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PREFACE. 


is  not  intended   a*  a   text-book  for  lawyers, 
as    a   guide-book    for   workmen.       My   object 

has  been  to    «:ive  the  true  le«ral   meaning    and   foree 

Acts  and  tin -ir  application,  and  at  the  same 
time  avoid,  as  far  as  possible,  legal  technicalities  and 
inin  rences. 

rani  these  Acts  as  a  great  boon  to  the  industrial 
classes — as,   in  fact,  the  charter  of  their  social  and 

:al   freedom,  the  full  value  of  which  is  not 
understood  or  appreciated. 

1   in  the  same  frank  and  just  s 
with  which  tl.  re  conceived  and  passed  by 

Legiskr  they   will  be  found  to    fully  ccn 

U  made  by  thoughtful  and  intelligent  workmen 
through  long  years  of  earnest  agitation. 

as  always  been  a  matter  of  regret  to  me,  ai 
others,    that  these   demands  were  generally  looked 
upon  as   "outrageous"  (I   quote  the  word  from   a 
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newspaper),  and  the  leaders  who  urged  them  as 
extreme,  and  who  were  not  unfn ^lu  ntly  treated  to 
an  unfair  share  of  misrepresentation  ami  almsc.  In 
some  quarters  this  persistent  misrepresentation 
continued  until  the  very  eve  of  the  introduction  of 
the  Government  measu 

No  doubt  some  of  this  abuse  was  the  result  of  a 
misunderstanding  as  to  the  exact  nature  of  the 
demands  made,  and  also  as  to  the  objects  sought ; 
for  in  many  cases  it  was  supposed  that  these  embrai  <  <1 
a  latitude  of  action  which  no  law-abiding  or  orcler- 
loving  citi/.rii  could  for  a  moment  tolerate.  Some 
portion  of  this  mistake  was  caused,  no  doubt,  by  the 
advocacy  of  men  whose  expressions  were  too  general 
and  sweeping. 

This  again  was  strengthened  by  the  occasional 
of  violence  which  came  before  the  courts,  but  which 
were  not  justified  by  the  unions  or  by  the  "  le. 
not    even    when    sometimes    legal    assistance     was 
rendered,  with  the  object  of  mitigating  the  severe 
penalties  of  the  law. 

On  the  introduction  of  the  Government  measures 
all  this  feeling  changed,  and  the  tone  of  the  public 
Press  became  even  laudatory,  especially  of  Mr.  GJ 
and  his  two  Bills,  and  some  newspapers  were  even 


niandB  of  the  workmen.     Much  <  f  this 

nge   was    undoubtedly   duo    to    the    frank    and 

generous  speech  of  Mr.  Cross,  :m«l   to  the  hearty 

uco  of  the  measure**   1-y   th«-    House.      Th«- 

the  tono  ••{    tin?  speeches  delivered  in 

during  tin-  wlmlr  of  tin-  debates  was  most 

gratifying ;  not  ono  single  word  was  uttered  to  which 

bo    taken   by  the  most  sensitive 

workman. 

The  amendments  made  in  the  Bills  during  t 
passage  through  the  House  were  many  and  important, 
ono  and  all  of  them  being  to  the  advantage  of  the 
workmen.     The  more  important  of  them  were — tho 
repeal   of  the  Criminal   Law  Amendment  A 

of  fine  for  i in prisonment,  the  abolition  of 
imprisonment  for  failure  to  comply  with  an  order  of 
the  court  for  performance  of  contract,  or  for  non- 
pa}  iking,  and 
at  ion  of  the  power  to  recover  money  paid 
:iu-  induction  of  the  term  of 

imprisonment  for  an  apj  from  one  month  to 

fourteen  days,  the  abolition  of  forfeiture  of  wages, 
ion  of  penalties  u  IH  r  Acts,  having 

ce  to  disputes  Ix  nij>l«»yers  and 

urth  the  i.cnalty,  the  penal  clause  for 
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ig  drunk  and  disorderly  was  struck  out,  tlio 
intimid  >n  was  made*  general,  as  was  also 

-<•( -lion  applying  to  breach  of  contract  by  persons 
unph'yed  in  the  supply  of  gas  or  water,  and  tho 
puhlie  notice  of  the  section  made  compulsory,  with 
heavy  penalties  in  default  thereof.  The  value  and 
importance  of  these  amendments  can  only  be  known 

liOSO  who  have  thoroughly  studied  the>e  measi; 
and  watched  every  clause  during  the  debat. 

The  -eneral  effect  of  these  legislative  changes  may 
be  summed  up  as  follows: — The  abolition  of  the 
special  penul  laws  affecting  workmen,  breaches  of 
contracts  of  service  made  civil  offences  instead  of 
criminal,  and  the  abolition  of  conspiracy  as  applied 
to  labour  disputes. 

Tho    officers    and   working    class    leaders,    whose 

ial  duty  it  is  to  watch  over  the  interests  of  the 

workmen    for   whose    benefit    these    measures   were 

passed,  must  carefully  weiirh    every  decision  given 

under  these  Acts,  and,  as  far  as  possible,  see  that 

v  are  administered  without  undue  severity.     '1 
earlier  decisions,  if  they  appear  to  manifest  oppres- 
sion, must  be  appealed  against,  so  as  to  obtain  the 
ruling  of  the  superior  courts.     Inasmuch  as  the  civil 
courts  under  the  Acts  are  not  courts  of  record,  or  are 
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i  a  very  t<  < -hniral  sense,  it  will   be  well 
keep  all  those  ;.m8  which  ore  reported  in  iho 

newspapers  for  constant  reference. 

so  Acts  are  can-fully  Mu«li«-«l  l.y  the  wi 


r  this  purpose  every  lodge  of  every  soci< -ty  in 
kin-j-Inm  Mujl:!   to  possess  at  least  one  copy  t-.r 
reft  i>l  loss  of  time  and  moi 

annoyances,  and   the  societies  to  whi<  h 
.:  will  not   be  mulcted  in  hundreds,  < 
thousands,  of  pounds  in  costly  litigation. 

In   ui-,1,  r  that   this  litth-  Imnk  may  be  as  c<>mplrt<> 
as  pos>  in   addition  to  those   laws  which  were 

passed  last  session,  I  have  ^ivcn   the  Trade  Union 
Act,  1871;  Russell  (Jurn.-x's  Act,  31  and  3'J  V 
L16y  an  Act  to  Amend  kheLawBelatingtoLaiw 
aii'l  :/.h'iiieiit,  July  31st,  1868;  and  the  Arl./ 

i  Act  of  187 'J,  with  such  notes  as  may  be  necessary 
to  increase  thrir  usefulness. 

In    preparing  this  work  for  tin*    Press,    I    have  ha<l 

advantage     of  submitting    the    proof    sheets    to 

several  able    gentlemen   conversant    with    the   law, 

I   especially   with  the   matters   here   dealt   wi 
their  knowledge  and  »»  have  been  of  great 

no  to  i  1  will  give  additional  value  to 

book.      I  mu-t   here  express  acknowledgments  and 


nks  to  each  and  all  of  those  gentle  nun  for  their 
valuable  aid,  and  friendly  adv 

I   have  also  availed  myself  of   such   lulp    ; 
could  obtain  from  works  already  published  on  some 
of  these  questions,  such  as  ti  \  31r.  J.  E.  Davis, 

Air.   W.  Gutlirir,  and  others, 

'KUE 

May  31st,  1876. 


TO    SECOND   EDITION. 


K  first  edition,  of  2,000  copies,  has  been  exhausted 
in  less  than  two  months,  and  a  second  issue  required 

•  ninplrte  orders  already  on  hand.     This  is  some- 
it  unusual  with  i-.-j-u-.l  to  law-books,  which  liavo 
necessarily  a  limited   number  of  readers,  and  con- 
sequently a  restricted   <  -in  ulation,  but  in  this  par- 
ilar  case  tho  author  had  a  large  circle  to  whom 
could  ap]>eal,  and  tho  response,  especially  in  so 
short  u  lias  been  beyo  most  sanguine  ex- 

pectati<  > 

The  ii'.ti.-es  in  the  press  have  been  most  generous 
in   their  commendation;    extra  hiully  tak 

are  given  at  tho  end  of  the  book,  but  they  call  for 
no  special  answer  except    in   one   case  wh 

wer  speaks  of  "p>liu<al  manifestations."      It 

linly   was    not    my  to   manifest  any 

"  political  bias"  in  my  book,  but  it  was  very  natural 

that  I  should  view  these  la\v  standpoint  of 

workmen,  when  the  po-  >o  long  occupied 
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by   the   writ?r,    wis   taken    into    e<.nM<lerati<>n,    unil 
especially  when  it  is  remembered  that  ho  was  con- 
tinually engaged  in  the  discussions  which  arose  on 
several  clauses  of  these  statutes. 

I  was  particularly  anxious  to  define  the  law 
accurately  and  to  repre<rnt   it  fairly  us  between  the 
\ mployrr    and    the    workman,    and    I    felt    tolerahly 
that    I    had    succeeded  fairly  well    when    I 
road    t:  iew    in    the    organ    of   the    Federated 

Kmployers,  Capital  and  Labour,  which  I  have  given 
verbatim,  because  it  is  the  generous  tribute  of  those 
to  whom  I  had  often  to  be  opposed  in  my  efforts  to 
get  these  laws  passed. 

IS,  and  always  has  been,  my  desire  that  the  law 
should  be  obeyed  in  every  case;  if,  in  my  opinion, 
the  law  were  unduly  severe  I  sought  to  have  it 
amended  or  repealed  in  a  loyal  and  constitutional 
manner,  but  so  long  as  it  was  the  law  I  counselled 
obedience  to  it.  Now  that  the  law  is  fairly  just  and 
equitable  I  have  the  less  hesitation  in  urging  strict 
obedience  to  it,  and  of  enjoining  on  all  those  whose 
duty  it  is  to  watch  over  the  interests  of  the  workmen 
to  do  all  in  their  power  to  restrain  those  who  are 
nid  impatient  of  restraint,  so  that  the  law 
shall  n  t  !«•  infringed  either  in  its  letter  or  spirit. 


mi 

l  .  til  in  (|u«  >tion  eon  is,  or  some  of  tho 

ions  of  our 

tin-  full  I'.-iv,-  nf  these  laws  is  not  a*  yet  quite  appro- 
ed  even  by  some  of  our  judges.  No  authoritative 
iig  has  as  yet  been  giv  •  jjard  to  section  7 

of  <<rTbe  Cons] 
and  1  it  express  a  hope  that  win  n  it  •-  ./: 

e  will  !"•  i:  u instances  to  aggravate 

a  feeling  of  repression. 

Or  t  of  my  little  book  is  to  prevent  actions 

aw,  not  to  encourage  th«-m.     This,  it  is  hoped, 

will  be  the  cose  by  pointing  out  honestly  tin-  duty  of 

the  other  -rnij>:  >  the  employed  and 

vice  versd.     I  hope  courts  of  law  will  he  troubled  less 

and  less  by  these  unfortunate  <li>i>utes,  and  that  both 

parties,  the  employ,  r  and   tli<   employed,  will  be  able 

to  see  their  way  clear  to  an  amicable  settlement  of  all 

tlitVerences  from  wh;r  mse  they  may  arise. 

eontlicts  of  capital  and  labour  arc  not  an  edi- 
ig  sight  at  an  ;  on  the  one  hand  there  is 

suffering  and  ul  on  the  other  heavy  losses, 

oftcMi  ending  in  the  hankruptcy  court,  Or  perhaps 
ruin,  and  in  any  case  such  a  loss  of  capital  as  to 
cripple  an  employer  for  years  to  come. 

A  little  concession  at  the  outset  would  often  avoid 


all  this  if  both  parties  would  only  meet  together  in 
discuss  tho  point  or  points  in  <li<pute.  There  is  no 
loss  of  dignity  in  doing  this  from  whichever  side  the 
offer  first  comes;  on  the  contrary,  it  shows  n  liiizli 
1  honourable  disposition  and  mind.  And  IKK  I 
would  take  tin  liberty  of  expressing  the  opinion, 
formed  y  years'  experimee,  that  employers 

often  form  an  erroneous  opinion  as  to  the  efl'nn 
tin-  ''leaders,"  as  they  are  called,  of  working  class 
movements,  namely,  that  *h<»y  cause,  or  foment,  Iliese 
trade  disputes.     I  can,  after  Imiir  experience,  sny  llmi 
as  a  rule  the  contrary  is  the  case  ;  they  have  not) 
to  gain  l>y  those  an^ry  disputes,  and  they  are  or 
the  last  to  assent  to  a  strike  because  they  know  full 
well  their  too  ofton  lumeful  results.     They  frequently 
resist  a  strike  to  the  utmost,  and  only  consent  wl 
all  chance  of  an  amicable  settlement  is  at  an  end. 
AVhen  employers  know  somewhat  of  the   int< 
working  of  those  much-abused  societies — trade  unions 
— they  would   know  that  rashness  comes   from   in- 
experience and  ignorance,  and  that  all  the  efforts  of 
best  and  wisest  are  employed  to  prevent,  and  not 
to  hasten  strikes.     Speaking  now  from  an  indcpei  i  < ! 
position,  I  can  give  this  credit  to  the  officers  of  trade 
unions ;  and  I  would  venture  to  suggest  to  employers 
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Id  do  w<  11  * 

as  t'  <TS,  to  tak'  into  tlu-ii-.  nee 

sometimes,  and  thus  avoid  these  calamitous  conflicU. 
To  i.s  let  me  aay  that  it  its 

to  read  and  understand  the  laws  relating 
r  themselves,  for  \\hirh  purpn>r  this  book 
was  writt.-n.     It   is  puhlished  at  a  price  to  be  within 
y  workman  in  the  kingdom.     fl 
was  not  gain,  l.ut  use  t'ulin  - 

it  1....1  liccn  the  ;  ico  would  have  been 

'•r,  and  the  pains  taken  to  in;  iluable 

ii  1<  ».      I  can  only  hope  that  worl  •  n  will 

obtain  it,  :unl  read  it  carefully   fur  their  own  protec- 

GEORGE  HOWELL 
Augiut  30M,  1876. 


IIANDYBOOK  OF  Til  K  LABOUR  LAWS 
>B  THE  USE  OF  WOBKMEN. 


CHAPTER   I. 

THE  EMPLOYERS   AND   WORKMEN    ACT. 

INTRODUCTI 

— THE  true  basis  and  scope  of  this  Act 

!  iin<  (1 hy  its  short  title — Employers  and 

Act — which  denotes  that  there  shall 

before  the  law  as  regards  labour  con- 

;s,  which  are  no  longer  treated  as  between 

M  istera    and    Servants,    but   Employers   ; 

s  is  so  \\vll   expressed  1>\   Mr.  Cross,  the  8«>re°rt!* 

his  own  words: 

;t  ure,  contracts  of  hiring  and  ser\ 
>h  .ul  i     as  free  an  -1  in.;  :  for  master 

rvant  as  any  other  contracts  between 
other  persons.*1  Breach  of  contract,  therefore, 
is  uo  longer  a  criminal  offence. 

I. — The  Act  came  into  operation  on  the 

1 1  is  dated  August 

.    1875,  i   is  also  the  date  affixed  to 

o 


IU1  0-urt. 


Powers  as  to 


of  r..ntni<t, 

and  taking 

ururity.   ° 


Conrta  of 

SumiM.irv 
Jurisdiction. 


Juri-diction 
of  Justice*, 


the  "  Iviiles  for  carrying  into  effect  the  Juris- 
diction given  to  Courts  of  Summary  Jurisdic- 
tion in  England  bv  the  Employers  and  \York- 

:i  Act,  1875,  38  and  39  Vic.  c.  90," 
by  the  Lord  Chancellor. 

The  tribunals  for  hearing  and  determining 
"disputes"  between  employers  and  workmen! 
are  two : — 

§  III.— 1st.  The  County  Court  in   En-land, 

.    Court  in   Scotland,   and  the  Civii 
Bill  Court  in  Ireland. 

The  Act  simply  adds  to  the  powers  previously 
exercised  by  these  courts  in  relation  to  any 
dispute  between  an  employer  and  a  workman, 
powers  to  adjust  and  settle  claims  arising  on 
of,  or  incidental  to,  the  relation  between  the 
in  respect  to   wages,   damages  for  breach 
contract,  or  other  wrongs,  and  to  rescind  sue 
contracts  upon  terms,  or  accept  security  for  th 
performance  of  contracts  instead  of  award! 
damages  for  their  breach. 

§  IV. — 2nd.  Courts  of  Summary  Jurisdietio 
It  is  enacted  that  "  a  dispute  between  an  e 
ployer  and  workman  may  be  heard  and  de 
dined  by  a  Court  of  Summary  Jurisdiction,  an 
such  court  for  the  purposes  of  this  Act  shall  bl 
deemed  to  be  a  Court  of  Civil  Jurisdiction." 

The  Court  of  Summary  Jurisdiction  thus  <  <.n- 
stituted  comprises— (1.)  Within  the  Cii  of 
London,  the  Lord  Mayor  or  an  Alderman, 


y       ion   House  or  Guildhall 

In  any  I '..lice  Cour 

i  in  tin-  Mrti-op«,litan  PoKoc  I '  ;my 

•  lit. ni    1  Magistrate  sitting  at   a 

(*J.)  In  any 
iary  magistrate  is, 

uiry  magistrate 
at   any    polier  00V 

)  Elsewhere  any  justice  or  justices 
l>eaco  to  v  i  i  by 

nniary    .fun^l  AeV      lint,    in 

t  und-T  this  Act  can 
ard  in  !  mined,  and  an  or 

:mprisMmnent  made,  l>y  two  or  more  justices 
peace,  sitting  in  p<  t ty  sessions  at  some 

>ldiiiLr  p«-tty  sessions. 

In  places  where  stipendiary  magistrates  are 
and  borough  magistrates 
no  jurixliction  under  this  A 

rrcd  on  County  Courts  and  Puwmof  a» 
ts  of  Summary  Jui  uaro: — 1st.  The  . 

and  set-off  one  against  the  ° 
elaims  on  the  part  cither  of  the 
r  or  of  the  workman,  arising  out  of  or 

>  the  relation  In  tween  them,  ns  • 
•  may  find  subsisting,  wliether  Mieli  claims 
are   liquidated   or   unliquidated,    and   are  for 
iages,  01  \vise;  and 

ay.    if   it    thinks    it  just    to    do   SO  To  rioted 

Miiccs,  rescind  any  contract 


T"  "!•'!•  r  t\ 

jwrf  .rr>i:»!t    " 

of  contract. 


between  the  employer  and  the  workman 
such  terms  as  to  apportionment  of  wages  or  other 
sums  duo  thereunder,  and  as  to  the  payment  of 
wages  or  damages,  or  other  sums  due,  a 
thinks  just ; 

3rd.  Where  the  court  might  otherwise  award 
damages  for  any  breach  of  contract  it  may,  it 
the  defendant  be  willing  to  give  security  to 
the  satisfaction  of  the  court  for  tin  jxi  forma 
by  him  of  so  much  of  his  contract  as  remains 
liiipn -formed,  with  the  consent  of  the  plaintilf, 
accept  such  security,  and  order  performance 
of  the  contract  accordingly,  in  place  either  of 
the  whole  of  the  damages  which  would  other- 
wise have  been  awarded,  or  some  part  of  such 
damages. 

SECURITY. 

§  VIII. — The  security  shall  bo  an  und< 
taking  by  the  defendant,  and  one  or  more  surel 
or  sureties,  that  the  defendant  will  perform 

ract,  subject,  on  non-performance,  to  tin 
pavment  of  a  sum  to  be  specified  in  tin 
undertaking.  The  mode  of  giving  security 
v  be  by  an  oral  or  written  acknowledges  nt, 
under  the  direction  of  the  court.  A  form  ol 
such  undertaking  is  given  in  the  rules, 
Schedule  10. 

Any  sum  paid  by  a  surety  on  behalf  of 
m  rl-  aJi'}      defendant  in  respect  of  a  security  under  this 


!.'  of  ..iv. 


Surety  maj 


Art,  to^-thcr  with  all  cost*  incurred  by  K 

in    respect  of  such  security,  hhall  be 
to  liim  iV'-iu  tin-  defendant, 
payment   th.  roof  may  bo  ordered  by  a 
"f  Summary    Jin-  u   whcro    i 

y  has  boon  in  such  < 

iry  jui  »n  of  the   County 

od  to  £50,  but  tins  limi! 


,    .  amount. 

i  tins  itatute. 

>n  of  the  Courts  of  Summary 
Juri  i   is   limit.  (1  to  £10,  and  no  order 

made  l»y  any  such  court  for  payment  J 
uy  sum  exceeding  £10,  exclusive  of  costs, 
no  security  can  bo  required,  ci  -nn 

ut  or   his   |  "i-  sun-tics,    to  an 

it  exceeding  £10. 
In  all  respects,  these  Courts  of  Sum- 

y  onh-r   ]>aymciit    of  any 

li   they  may  find  duo  as  wages,  or 

iges,  or  otherwise,  and  may  exercise  all 

powers  by  this  Act  conferred  on 

The  powers  here  conferred  are  SD 

means  of  enf<  -it  so  equitable,  that 

annum  -nt   or   observation  in  regard 
tn  would  be  superfluous. 

PROCEDURE. 

*i  power  to  the  Lord  Cliancellor  Role*  of 
time  to  time  to  make,  and  when  made  to 


rescind  and  add  to,  rules  with  respect 

to  giving  security,  and  for  carrying  into  eil'eet 
the  jurisdiction  given  by  the  Act  to  GUI 
of  Summary  Juri.-diction,   ami,   in  partieular, 
for  the  purpose  of  regulating  the  costs  of  any 
proceedings  in  such  courts.     In  the 
this  power  the  Lord  Chancellor  issued   K> 
dated  August  13th,  1875.     T<>  these  roJ 
appended  Schedules  of  forms  and  costs. 

These  rules  and  forms  carry  out  the  inten- 
tions  of  the  Act  whieh  makes  tlio  Courts  of 
Summary  Jin  ixliction  civil  courts  i'«r  tlio 
purposes  of  the  Act,  and  assimilates  the  pro- 
1  praetico  of  these  courts  us  marly 
as  possible  to  the  County  Courts. 

The   powers   thus    conferred   on   the   Lord 
Chancellor  appear  at  first  sight  to  be  gr< 
than  they  really  are.     For  the  l(  rules"  of  tho 
Lord  Chancellor  cannot  in  any  way  over: 
enlarge,   or  alter  the  jurisdiction  or  powei  <  1 
these  courts  under  the  Act,  or  in  any   way 
contravene  its  spirit  or  intention.     They  have 

Terence  to  procedure  alone. 
CountyCourt       Judges  of  County  Courts  have  power  also 
to   make  rules  with  regard    to  procedure    iu 


pivX;'  -iui  •'  i       • 

their  own  courts;  this  power  is  vested  in  a 
committee  of  live  Judges,  called  the  Lord 
Chancellor's  Committee  ;  this  committee  pre- 
pares, and  tho  Lord  Chancellor  approves,  of 
thu  rules.  Under  rules  issued  by  them,  and 


tho  Lord  Chancellor,  which  camo 
y  of  November  , 

ruh-s  whirh  M  •>  forco 

\pril,   1870,  tho  powers 
iiii.It-r  tin-  Art    may  l>o  exercised  without   • 

._r  un<i  necessity  of  giving 

ices  required  in  other  cases  where  a 

it  makes  a  spc  tbnco,  or  sets  up 

i  ini  against  tho  plaintiff,  <>r  ;i  claim 

T  against  an  ires 

half  of  others. 


RI8DICTION   OP  THE  ACT. 

plii'S  to  p- 
1  to  things.  Ti  >ns  are  emploj 

A    w-  'in.d     Sy    the    Act  Worton^ 

iy  person  who,  being  a  labourer, 
. 

r,  or  otherwise  engaged 

ual   labour;  whether   above   or   un 

one  years  of  age,"  has  ei<  uto,  or 

i  a  contract  with  an   employer. 

"i   nn-nial  d  seamen,  or 

ices  to  the  sea  s<  ire  excluded. 

those  who  have  a  con- 

i  workn  the  nature  of 


t!  I    V'  ' 

ie  above  definition  of  •  workman  must  be  those 
nploy  workmen  as  define «1  1 


8 
THINGS. — The  particular  thinir  <o  wlm-h  the 

r          .  .   .  . 

Act  refers  is  a  contract  between  an  employ*  r 
and  a  workman. 

ContnctM  The  term  workman  under  the  Act  tl  m< -ans 

0  nny  person  who   has   rntm-d  into,   or  works 
under, a  contract  with  an  employer,  whether  the 
contract  be  made  before  or  after  the  pacing  of 
the  Act,  be  express  or  implied,  oral  or  in  writ- 
ing, and  be  a  contract  of  service  or  a  contract 
personally  to  execute  any  work  or  labour." 
It  appears  by  the  wording   of    this    eLr 
that  it  must  be  a  contract  between   tin-  em- 
ployer and  his  workman.     But  the  use  of  tin? 
word   "  in i] died"  gives  to  this  clause  a  very 
wide  meaning.     A  contract,  however,   is   not 
within  the  Act  unless  it  be  either  a  coin 
for  doing  work  as  a  servant,  or  a  contract  l»y  ;i 
person  personally  to  execute  work  or  labour. 
•-"t  mat-        The  subject  matter  of  jurisdiction  is,  "  any 

-        J-  lx  1  J  1 

dispute  between  an  employer  and  a  workman 
arising  out  of,  or  incidental  to,  their  relation 
as  such."  The  word  dispute,  as  here  used 
includes  every  claim  which  can  be  set  up  as  a 
rightful  cause  of  action,  and  will,  there i' 
embrace  wages,  time,  contracts,  non-perform- 
ance of  duty,  absenting  from  work,  and  similar 
matters  whenever  they  can  become  legitimate 
coses  for  the  court. 

An  implied  contract  will  cover  all  customs, 

and 

rules,  or  regulations  of  the  locality  where  tho 


0 

;   or  service  is  performed,  or  the  special 
s  or  re^  iployer  or  firm 

ion  have,  by  working  under  tl 
•  •n  a  tacit  assent  to  them,  provided  t 

nan  baa  not  made  an  express 

ry. 
•ll«»\vs,  most  important 

-hould  bo  express  and  u* 
,  orally  <>rin  writing,  :  ossiblo 

cts  should  be  •  in  writing,  for 

ii>  meansonly  can  workmen  avoid  disputes 
•  1  1  1  iloycrs,  and  t  ruinous  costs 

ts  of  la  :  to  themselves  or  to  tlio 

.es  to  which  they,  as  members,  belong. 

important  to  recollect  that  no  rtaut«u> 
!  grievance  will  be  accepted 
i  law  as  a  plea  for  the  non-perform- 
8  of  a  contract.      A   man,    havinir  « 

,  is  bound  in  honour,  as  well  as 
.w,   t«>  prrtnrm   his  part  of  such  contract, 
provided  such  contract  bo  bonafide. 

must  be  particular  in  (Mit<iinir  into 


ts,  an  1  most  not  break  them  when  made,  of 

/.ed  bodies  of  workmen  mu- 
upon  tln-ir  mei  .-onditions 

i  tairly  <>n  their  p  irt,  and 

y  costs,  and  ruinous  dis- 

B]  an.l  it  would  ho  well  that  more  prom  i- 

iould  bo  given  to  the  subject  of  contract 

nnd  i    of  Co  in    the  rules   of  tho 

'es 
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Cases,  however,  vnll   occur  which  give  rise 
to  dispute;  in   every  such    case    the   del'. 
must  be  bonafide. 

Proof  of  oon-        In  any  case  brought  before  the  court  it  is 
iP^uTtT"      the    plaintiffs   duty   to  prove   that  a  cont : 
oVir".to         existed,  and  the  nature  of  such  cont  r 

that  the  defendant  broke  such  contract  without 
reasonable  excuse,  and  that  he  (the  plaintiff) 
suffered  loss  or  injury  thereby. 

Flea  M  to  On  the  other  side,  the  defendant  must  prove 

'f, 'J.:,-.  that  there  WBfl  no  such  contract,  or  that .he  (the 
defendant)  had  justifiable  reasons  for  breaking 
it;  or,  in  mitigation  of  damages,  that  the  plain- 
tiff did  not  suffer  loss  or  injury  sufficient  to 
iiy  him  in  bringing  the  case  before  the 
court. 

Other  pleas  may  be  advanced  in  mitigation 
of  damages,  but  in  all  cases  such  pleas  must  be 
bona  fide. 


Contract*, 
validity  of. 


VALIDITY  OF  CONTRACTS. 

(1.)  It  is  a  principle  of  law  that  a  considera- 
tion, i.e.,  value  received,  or  to  be  given,  is 
essential  to  the  validity  of  a  contract,  not 
under  seal. 

(2.)  Contracts  must  also  be  valid  according 
to  the  general  law. 

(3.)  Agreements,  of  the  nature  of  contracts, 
pdoty.  under  this  Act  are  exempt  from  stamp  duty. 


A '.:«*  in  i.t-s 

i  x 

tUrnp  duty 
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MUTUALITY  OP  CONTRACTS. 
•     irts    of    law    have    declined    to    en- 
uequal  contracts  between  masters  u 

In  MK  h  oaaes,  the  oqur 
.s  been  considered  as  essential  t 

I  l.y  this  Art  contracts  may  bo 

it  w.ul.l  aji|M-:ir  that  a  coir  <> 

must  give  corresponding  rights  to 

in  t  hose  cases  of 

<  'luting  to  discharge  or  Icav- 

k  without  formal  i  •  do 

the  one  case  would  give  a  similar  right 

i>t  in  the  absence  of  usage  or  See  Appendix 
<>ss  agreement  t«>  th«  contrary  effect. 

:l    Failure  to  en. 

y   exisU'il,    \\ -lu-tlu  r    orally  or  in 

•  lorini]  id  if  one  of  the 

•s  to  such  contract  failed  to  enforce  it, 

MK  h  failure  on  the  part  contract- 

\vould  be  no  bar  to  proceedings  on 

For  instance, 

xisting  con  the  workmen 

so  discharged  failed  to  take  steps  to  enforce  it, 

'  luro  to  seek  legal  remedy  would  be  no 

iilar   l.i  :uct  on  tho 

ing  workmen,  if  tho 

employer  brought  t  tho  court. 


n<*  in  mitt-        To  state  it  in  a  few  words,  the  failure  to  en- 
,       , 

C«M  force  a  contract  on  the  part  of  one  of  the  part  ies 
to  it  does  not  annul  the  riurht  of  proceedings  <>n 
the  part  of  the  other  ;  it  would,  no  doubt,  have 
some  weight  in  regard  to  the  amount  of 
damage!  awarded  by  the  court,  but  that  would 
DO  the  utmost. 

CAPACITY  TO  CONTRACT. 

Vali.lity  ..f  (1.)  Married  women  are  generally  incapable 

thej*Mto^      of  entering   into    a   binding  contract,   and   it 

seems  that  contracts  cannot  be  enforced  against 

them  under  the  Act. 

In  the  case  of  Tomkinson  v.  West,  a  married 

woman,   who  was   employed  at  weekly  wages, 

left  bar  employment  without  giving  due  notice. 

I'eiiiLT   Mimmoned,    the   magistrates  refused  to 
convict  her  on  the  ground  that  she,  as  a  married 
woman,  was  incapable  of  contractinir,  and  that 
consequently  there  was  nothing  to  bind  In 
Dow*,         between   her  and   her  employer.     It  was  held 

( '   tirt  of  O  Ti 

by  the  Court  of  Queen's  Bench  that  the  magis- 
trates were  right.  Easter  Term,  1875.  And 

H.-lkin-,n  r.      illtheCUSCof     HodkillSOll     ?'.     GlVCH,     OCCUlTillg 

soon  afterwards,  where  the  justices  ordered  a 

married  woman,  working  as  a  weaver  in  a  mill, 
to  pay  compensation,  relying  upon  the  Married 
Women's  Property  Act,  1870,  as  giving  her 
power  to  contract.  The  Court  of  Queen's 


Court  of  Q.B. 

Bench    held    that   the    justices   were    wrong. 
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i  after  Easter  '1  J75,     These  deci- 

to  be  good  in  law. 
It  has  also  been  decided  by  two  Metropolitan 

-istrates  that  contracts  cannot  bo  c  i 

arts  in  App.-n.lix  D. 

s  are  included  under  the  Act  as 

>  a  contra* 

.)   Appivntirrs  un«.  ire  limited  to 

are  app  1  to  the  business  of  a 

workman  as  defined  by  the  Act,  upon  whose 

or  the  j 
miiim  does  not  exceed   C  1  apprentices 

ho  provisions  of  the  Acts  relat 
t '  uf  the  poor. 

§  V. — Any  dispute  between  an  apprentice  to 
whom  this  Act  applies  and  his  master,  arising 

il   to  their  relation  as  si 
\    In-  heard  and  determined  by  a  court  of 
cumma!  lietion. 

§  VI. — In  a  proceeding  before  a  court  of 

i    to  a  dispute  nepaotoC 

un«i  Act  between  a  master  and  an  app: 

.  the  court  ^hall  have  the  same  powers  as 

. 

;  theapi  -ru- 

inent  of  appn 

i  ami  a  workman,  and  shall  also  li 
following  powers: — 
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Toorderpcr-         (1.)   It   may    make    :in    order    direct  in<r    the 
apprentice  to  perform  his  duties  under 
the  apprenticeship ;  and, 
(2.)  If  it  rescinds  the  instrument  of  :i]>) 

ticeship  it  may,  if  it  thinks  it  just  to 
do  BO,  order  the  whole?  or  any  part  of 
the   premium   paid  on   the  binding  of 
the  apprentice  to  be  repaid. 
Where  an  order  is  made  directing  an  appivn- 
.  •  :.V.  ft'.' .'•"'"  tire  to  perform  his  duties  under  the  apprentice- 
ship,    the   court   may,    from   time  to  time,    if 
satisfied  after  the  expiration  of  not  less  than 
one  month  from   the  date   of  the  order   that 
the  apprentice  has  failed  to  comply  therewith, 
order  him  to  be  imprisoned  for  a  period  not 
exceeding  fourteen  days. 

Onto  against  §  VII. — In  a  proceeding  before  a  court  of 
prentice,  and  summary  jurisdiction  in  relation  to  a  dispute 
friend  of  ap-  under  this  Act  between  a  master  and  an 
apprentice,  if  there  is  any  person  liable,  under 
the  instrument  of  apprenticeship,  for  the  good 
conduct  of  the  apprentice,  that  person  may,  if 
the  court  so  direct,  be  summond  in  like  man- 
ner as  if  he  were  the  defendant  in  such  proceed- 
ing to  attend  on  the  hearing  of  the  proceeding, 
and  the  court  may,  in  addition  to  or  in  substi- 
tution for  any  order  which  the  court  is  author- 
ised to  make  again  >t  th"  apprentice,  order  the 
person  so  summoned  to  pay  damages  for  any 
ich  of  the  contract  of  apprenticeship  to  an 


amount   not  exceeding  tho  limit   (if  any)  to 

:i     llO    18    1  r    tllO    i 

ioeshipii 

10  court  ma  10  person  BO  Kiimmonod, 

r    .11,  is  willing  to  give  secur 
satisfaction  of  tho  court  i«»r  tho  per- 

of  his  contract 
t  such  security  instead  of 
i  mitigation  "t*  :iny  punishment  whirli  it  is 

>  inflict  upon  tin-  apj" 

As  tho  power  of  imprisonment  is  retained  by 
i  regard  to  apprentices,  paronti  and  | 
hould  exercise  great  care  both  with 
tho   in  ut  of  apprentices! 

also  as  to  tho  conduct  of  tho  apprentice 
the  term  for  wlnrh  ho  is  bound  to  SCM 

:!ii|»risnmnrnt  is  retained, 
-much  as  it  onl  -••  tin-  aj.p 

who  has  to  su  n«l  not  to  reform  him. 

vis,  In-  need  to  a  iniiii- 

Init    tho   ordt  peated  any 

i minber  of  times. 

No  satisfactory  reason  <  m  1.    Lri\.  n  for  rc- 

.in.iT  tho  power  of  iinjn-i-  t  only  wit li 

regard  to  tho  poorer  class  of  «»s,  and 

not  iiiiLT  it  to  those  who  can  afford  to 

h««r  premiums.      The   lin.:  is   cer- 

i  just  one,  :n.  ie  spirit  of 

equality  wl  ho  Act 
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SET-OFF  IN  CASE  OF  FACTORY  W«.i:i 

§  XL  prohibits  any  forfeiture  on  the  Around 
off  in  owe  of,  of  absence   or  leaving  work    1>«  -inir    <K  <lu< 
it.  or    set-off  in  the  case  of  women  or  children 

subject  to  the  Factory  Acts,  1833  to  1874, 
against  a  claim  for  wages  or  other  sum  lor 
work  done,  except  to  the  amount  of  the 
damage  (if  any)  which  the  employer  may 
have  sustained  by  reason  of  such  absence  or 
leaving  work. 

Tliis  clause  is  a  valuable  protection  to  those 
employed  in  the  textile  trades,  for  some  em- 
ployers have  had  rules  by  which,  if  tho 
operative  absents  himself  or  herself,  all  tho 
wages  then  due  are  forfeited. 

In  the  event  of  a  claim  made  under  this 
statute  against  an  employer  by  a  woman  or 
child  who  has,  in  breach  of  contract,  absented 
herself  or  himself,  or  left  work,  such  employer 
cannot  claim  any  such  forfeits,  he  must  pay 
Employers  for  the  work  done,  but  he  may  claim  to  h 

an  amount  deducted  sufficient  to  compensate 
him  for  any  damage  ho  may  have  sustained 
by  such  breach  of  contract  on  the  part  of 
women  and  children. 

This  clause  is  a  great  protection  against  the 
hardships  arising  from  the  rules  made  by  the 
factory  owners,  especially  in  North  and  North- 
cast  Lancashire.  It  has,  IIOVHVM,  alreadjj 
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ly  narrowed  and  impain-d  by  ™*J"'J|fl* 
It  has  been  twice  fa        *  * 


i  a  mill  operative  engaged  on  u*   .. 
by  the  week,  who  loaves  her  < 

:out   proper    u 

rocover  anything  for 

tin-  j.i.  oe-work  done  in  tin-  hrob  n  \veek. 

U  the  : 
1,    and  gives  the   necessary  defini 

XV.    «  \'   :uls  its  appl  land,  A 


s  the  necessary  d  us.  Intad. 

RULES  OF  THE  LORD  CHANCELLOR. 

advantages  arising  out  of  Rob*  M  to 

'.1    be   the   comparative   inexpensive-  ' 

In  all  case  iOSO 

.1   and   technical   difliculties,  and 
•:ivat    nicety  of  argument,  work; 
will    he   able  to  conduct   their  ov.   . 
:iiV  or  defendant. 

;ire  tho 

>DS  OP  PROCEDURE  nf  COURTS  < 
SUMMARY  JURISDICTI* 

(1.)  OF     !  AND     CAUSE     OP 

— A  person  desirous  to  take  proceed- 

|  .;!!  1    \Vnrkineii  Act, 

'•ul.irs    in    writing   of 
o  of  action  to  tho  clurk  of  tho  court. 

c 
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SSSfil 


the  plaint. 


imntft  of  ac- 
tion to  be 

given. 


Bet-off,  or 
counter- claim. 


Parties  to  be 

exnminwl  on 


Failure  of 

•ffttr. 


Failure  of 
defendant  to 


Open  Court. 


\o  inisn-Mnor  or  in  ireiiiutu  description  of 
;ni\-  person  <>r  place,  in  any  such  plaint 

mions,  shall  vitiate  the  same,  so  that  the 
person  or  place  bo  therein  de>crihed  so  as  to 
be  commonly  known. 

It  will  only  bo  necessary  to  give  the  suh- 
stanco  of  the  cause  of  action,  such  as  "with- 
holding of  wages,"  "wrongful  dismissal," 

dance  of  wages,"  and  the  like.     Kules  J , 
3,  4,  and  5. 

(2.)  HEARING. — No  notice  is  required  to  be 
given  by  the  defendant  of  any  set-off  or 
counter-claim. 

The  parties  to  the  dispute  will  be  examined 
on  oath,  and  their  wives  and  other  wit m 
who  may  be  called. 

If  the  plaintiff  does  not  appear,  the  court 
may  award  to  the  defendant,  by  way  of  c< 
and  satisfaction  for  his  attendance,  such  sum 
as,  in  its  discretion,  it  sliall  think  fit. 

If    the     defendant     docs    not    appear,    or 
sufficiently  excuse  his  absence,  the  court  may 
adjourn    the    summons,    or    proceed    to    the 
hearing    of    the    cause    on    the    part    of    the, 
plaintiff  only,   and   the  judgment   thcrcu] 
shall    bo    as   valid    as    if    both    parties    1 
attended.     Rules  G,  7,  and  8. 

The  court   in  all   cases  is   to   bo  an   < 
court,  to  which  the  pul.lie  may  have  acc< 

(3.)  JUDGMENT  ^ 
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mitmcnt  nhall  bo  mado  unless  a  summon- 
•ear  and  be  ex  .  oath,  hlmll  have 

it   personally  served  upon  the   judgn 

9. 

LH  is  a  on  against    th-- 

(  «>f  tho  large  powers  given  by  tho  Debtors 

order  of   cornm  shall    be  mado 

Debtors  Act,   1809,  and  shall   bo 

ing   to   i  :n  in  thr  .*«  Rulo 

<lulo  6. 

tor  an   order  of   < •mnmitim -nt    for  non- 

t   of  nuMiry   is  issued,  the  defendant  *      MM" 
t  any   time    before   ho   is   taken   into  ••!!••! 
.  pay  tho  officer  the  amount  endorsed 

•If   summons,   and    bo   discharged.      All 
icurred   by   tho   plaintilV  may   be 
.     Rules  15,  16,  17,  ;iiid  18;  Scli<-(lule7. 
)  COSTS. — The  costs  must  be  paid,  in  tho  Co**.  *7 

whom  to  U 

es,   by  every  person  seeking  the 
-tonco  of  tho  court,     llule  19.  These  costs 

lulo  B. 
murt  low  any  party  the  expense 

nt  of  a  solicitor,  not  !om£ 
•ig  10s.  wl:  d;ii:n  exceeds  4( 

where  i  .'ds  £5.     Rule  20. 


«>RMS.—  used  in  the  schedule  Farm»tob» 

Rule 
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No  0x1*7*"** 


Order  of  the 
Court  to  be 
treated  as 
ooucluftire. 


Caae  for  the 
decision  of  a 

Superior 
Court. 


APPEAL, 

is  no  express  provision    for     nj 
against  tlu-  d.  ei.Mon  of  the  courts,  cither  in 

and  Workmen  Act,  or  in  the 
•  1  by  the  Lord  Chancellor.    It  appears  from 
the  reading  of  the  Act  that  an  order  l»y  the(  'ourt 
of  Summary  Jurisdiction  once   completed 
final,    and    cannot  ricd    or  superseded 

the  case  reheard  by  the  court,  except  in  t: 
instance's  expres>ly  provided   for  by  the  Kules 
of  the  Lord  Chancellor,  or  by  way  of  a  « 
stated  by  the  Justices.       The  exceptions  aro 
stated  in   Rule  8,  under  the  head   of  "II. 
ing." 

An  order  of  the  Court  of  Summary  Juri 
tion  must  be  treated  as  conclusive,  in  the  samo 
manner  as  an  order  of  the  justices  under  the 
Summary  Jurisdiction  Acts,  only  to  be  vui 
or  set  aside  by  a  superior  court  in  thn  event 
of  an  excess  of  jurisdiction,  or  of  en\meous 
decision  in  point  of  law. 

Any  case  for  the  opinion  of  the  superior 
courts  must  be  under  the  authority  and  provi- 
sions of  the  Summary  Jurisdiction  Acts  as  before 
mentioned,  by  which  Acts  it  appears  that  tho 
court  may  state  a  case  for  the  opinion  of  tho 
superior  courts.  If  the  Magistrates  refuse  im- 
properly to  state  a  case  the  Court  of  Queen's 
Bench  has  power  to  compel  them  to  do  so. 
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Hi  Davis,  in  his  work  01  ibour 

ihe  oaM 

"  **  SW 

i    of  ju..tic,-s  |>eacc,  and  tho  D* 

in  deem  on  wK 

In    court   has  authority   to  moke  'an  PW 
r  on  complaint,1  in  pursuance  of  the  Sum- 
id   1\!  Vie.  c.  -l-'i), 
ins  that  the  court  may  state  a  case  for  tho 

i   of  a  BI:  court   under  Act  J) 

B]  \  i  i  tacts  (Sect  2)t 

:i  hy  a  justi«M'  or 
ices  of  tho  peace  of  any  information  or  oom- 

\vhieh    ;  r  to  do* 

mine  in  a   summary   way,   by  anv  law  now  in 
6  or  herea:'  .  f  to 

-T   before    tho    said    justice    or 

satisfied  with  the  said  dot 
n  as  b<  f  law, 

in   writing   within   three   days  after  tho 
8  to  the  said  justice  01  -s  to  state  and 

i   a  case   Betl  and    tho 

grounds  of  such  determination  for  the  opinion 
<K>n  of  one  of  the  s  courts  of  tin 

imed  by  the  party  applying/  and  makes 
r  the  Lrr:iiitiiiLr  and  hearing  ui  &ucli 
se.lf — Labv 


CHAPTER  IL 


Short  Titlo. 


Commence- 
ment of  the 
Act. 

Amendment 
of  the  law  as 
to  conspiracy 
in  trade  dis- 


Trade  Union 
Act,  1871,  $  2, 
Conspiracy. 


Doctrine  M 
to  restraint  of 

trad-. 


CONSPIRACY    AND    PROTECTION    OF    I  : 
ACT. 

INTRODUCTION. 

§  I. — This  Act  is  described  l.y  its  title  as  llic 
Conspiracy  and  Protection  of  Property  Act, 
1875,  but  conspiracy  by  tbo  Act  is  wholly 
abolished  as  regards  trade  disputes,  except 
conspiracies  to  commit  what  would  be  a 
ime*1  if  done  by  one  person. 

§  II. — The  Act  came  into  operation  on  tho 
first  day  of  September,  1 875. 

§  III. — CONSPIRACY. — This  section  must  bo 

1  in  conjunction  with  Section  2  of  the  Ti 
Union  Act,  1871,  which  legalises  combination 
of  workmen.     The  words  of  that  section  are  :— 

"  The  purposes  of  any  Trade  Union  shall 
not,  by  reason  merely  that  they  are  in  restraint 
of  trade,  be  deemed  to  be  unlawful,  so  ;< 
render  any  member  of  such  Trade  Union  Ha  Mo 
to  criminal  prosecution  for  conspiracy  or  oth<  r- 
wise." 

By  this  section  of  the  Act  of  1871   cvry 
possible  combination  of  workmen,  which  would 
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•re  1871  have  been  unlawful  on  tho 

groumi  lit. .f  trade, 

it     h«- 

ury  or  pennan-  l.ination. 

In  the  !«•-  r  the  | 

inilur  clause  in  the  now  re  pen 

'  '   Act,  \vhil«-  th- 

ct  of  t  was  lawf  ms 

adopted  by  tho  v  •  be 

<t  Section  :>  in  th<  <-t  legalises 

all  acts  done  in  lurtlu -ranee  of  th 

so  done  are  not  in  ti 
selves  "crime.- 
words  are : — 

11  agreement  or  coml  o  or 

'rsons  to  do,  or  procure  to  be  done,  any 

act  in  com-  <>r  turtheranco  of  a  trade 

rsand  workm  n.  -hall 

not    be  indictable  as   a   conspiracy   if   MK  h 
cnininittrd  by  one  per>  ild   not  bo 

poni 

Conspiracy,  tlu  refore,  as  relating  • 
(li-j.utes  must  ii"\  1  as  a  coml 

nit  a  (  i 

comhination;  for 

(«>ininon  law  of  conspiracy,  as  a; 
'o  disputes,  has  bit  n,  l«y  this  statute,  j» 
lly  aboli.-li*  .1. 

INITION  OF  CRIMES. — Clause  4  of  Sec- 
tii.n  :>  (1.  tines  tho  sense  in  which  ''crime^is 
used  in  the  first  clause  as  follows : — 
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C'A    crimo   for   the   purposes    or  this   [ 
.ins  an  olirnce  pmii.diahle  on   indict mcut,  or 
an    offence   which   is  punishable-  on  summary 
convict  inn,  and    lor  the  commission  of  which 
the  off  n«lrr  is  liable  under  the  statute  making 
the  offence  puni.-hablo  to  be  imprisoned  cither 
absolutely,  or  at  the  discretion  of  the  coui 
an  alternative  for  some  other  punishment." 
TiNAi/iY. — Clause  5  of  Section  3  contains  an 

penalty. 

important   limitation    of    the    penalty    for   an 
offence  under  Clause  4.     The  words  arc  : — 

"  Where  a  person  is  convicted  of  any  such 
agreement  or  combination  as  aforesaid  to  do  or 
procure  to  bo  done  an  act  which  is  punishable 
oidy  on  summary  conviction,  and  is  sentenced 
to  imprisonment,  the  imprisonment  shall  not 
exceed  three  months,  or  such  longer  tim«  ,  if 
any,  as  may  have  been  prescribed  by  iho 
statute  for  the  punishment  of  the  said  act  \vhen 
committed  by  one  person." 

This  limitation  of  the  term  of  imprisonment 

to  three  months  is  of  great  importance  with 

regard  to  offences  under  Sections  4,  5,  and  0 

of  this  Act. 

Breach  of  8  IV. — OFFENCES. — Persons  employed  in  tho 

ocmtmtby  *  * 

perrons  cm-     public   supply  of  ffas  or   water    wilfully    and 

ptoyedinthe  ,..,/,.  .  r    " 

•uppiy  of  gas  maliciously  breaking  their  contract  of  service, 
knowing,  or  having  reasonable  cause  to 
believe,  that  the  probable  consequence  of  his 
so  doing,  either  alono  or  in  combination  with 


i-s  will  bo  t  '.K-C  of  ^aa 

•>,  or  to  I  isoned    f->r 

ng    three    months,  with 
;r. 
.•int.-il  ,  this  section  must  be  posted  Xotfc*ofth« 

.          ~a.io.toU 

ii]>  in  a  conspicuous   place   at   the  gas-works  p«udu; 
•  >rks,  8u  to  a  penalty,  for  i 

not   exceeding   £  y  day 

\'l  which  Mich  default  continues, 
person  injuring  or  defacing  the  notice  is  r-t»«i 
»lo  to  n  y  not  exceeding  40s.  l,i\  *.»?«'" 

.  It-   in   the    H 


ontracts  compulsory  in  these  instances,  trot* far 

but  It   will   l»c   wrll,  howi'vrr,  for  all  ^£? 

work nu' n  who  are  in  utract,  as  d 

upon   written  con- 

iy  as  a  breach  of  contract  under 

i  is  a  tl .  And  under  no  pre- 

;  to   whom  this  section 

npp!  .ve  thci.  :hout  giving    the 

r  nature  of  contract  see 
chapter  on   the    Ki  knicn  t 

of  u  JL  ion  of  the  A 

§V.  Whnvanyp.  rson  wilfully  and  iiialiri 
iccorof  hirinir,  kn- 
or  having  reasonable  cause  t 

le  consequences  of  his  so  do:  licr 

alone  or  in  coinbinati«m  with  others,  will  be  to 
uinan    life,    «»r   rause  serioiw  boii 
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injury,  or  I  JO  valu.ihle  property,  whether 

!    «>r    per.-onal,    to    destruction    or 
inj  shall,  on  conviction  thereof,  be  liable 

I-,  piy  Ity  not  exceeding  £20,  or  i 

rm    not    exceed  iir 
months,  with  or  without  hard  labour. 

rrho  word  maliciously  as  here  used,  as 
deflor.  '  as  in  Section  4,  applies   "  whether    the  - 

uml.r-JI^  U  ,. 

-li  ill    be    committed    from   malice    conceived 
against  the  owner  of  the  property  in  respei 
which   it   shall    be    committed    or    oth»  r\\ 
Malicious  Injury  to  Property  Act,  Section 
It  is  possible  that  this  section   will  be  i 
preted  to  mean  ''  a  wrongful  act,  done  inteii- 

v  ithout  just  cause  or  excuse." 
Application          A  fear  has  been  expressed  that  a  conviction 

_ 

of  agricultural   labourers  and  others  may   bo 


ral  labourers.  r  .         .  ,.    , 

obtained  under  11  «m  from  justices  ot  tho 

ice  for  a  simple  breach  of  contract  as  con- 
templated by  the  Kmplo\(  rs  and  Workmen 
Act,  but  this  would  be  a  straining  of  the  law, 
for  to  obtain  a  conviction  it  will  be  neco 
to  prove  something  more  than  a  mere  breach 
of  contract  as  provided  for  in  that  Act. 

The  breach  of  contract  must  be  wilfully  and 
maliciously  done,  and  the  property  d< 
or  exposed  to  injury  must  be  "  valuable."    Tho 
latter  word,  however,  is  not  defined. 
Appeal  to  tho       In  the  event  of  a  conviction  which  in   any 

higher  courts.  .  .  . 

way   appears  to  overstrain  the  words  oi 


section,  it  will  bo  well  to  obtain  such  an  iii 

11  <  *t  t ho  law  at  will  prevent  iU  working 
an  ii 

ase  may  bo  by  fine 
tin  maximum  of  the  first  is 

•hs. 
§  VI.  — Wh«  namast(  :  legally  liable  to 

his  servant  or  itico  neces*  rtop 

r  lodging,  wilfully  ':.'!.»f."\ 
\cuso  refuses  or  neglects 

.  th<-  health  of  the 

vant  or  at  o   is,  or  is   likely  to   be, 

•  msly  o  ntly  injured,  ho  shall  bo 

•'«•  t  itlx  r  to  pay  a  penalty  not  exceeding 
£2«  !i|»rwoned  for  a  term  not  exceed* 

six  months,  with  or  without  hard  labour. 
priialty  in   thn   (MUM   i^;   lii^licr   than   in 
•'  the  preceding  sections. 
lly  section   11   it  is  provided   that   "the  ro-  n 


t  of  service,  their  mim 

husbands  or  \vi\-.-s,  shall  bo  deemed  and  con- 
ed as  com  \  it  nesses  in  prosecutions 
s  4,  5,  and  6." 

v. TV  impMrtaiit.  l->r  in  all  other  cases 
of  a  criminal    prosecution   the  mouth  of    • 

rlosed ;  here  he  can  bo  examined  on 
same  as  in  the  Employers  and  Work- 

§  VII. — ll  Every  person  who,  with  a  view 

her  person  to  abstain  from  doing 


cs 

or  umoymtM*  or  to  do  any  ad  whirh  such  oth<  i  has  a 

..•!iciwi»c.        legal  riu'lit  to  do  or  abstain  from  doin^,  wrong- 
fully,  and  without  Ir^il  :iuthoi\ 

1.  I'.M's  violem-r  to  or  intimidates  such  other 

rson,  or  his  wile,  or  children,  <>r  inji 
his  property ;  or, 

2.  l'<  reistently   follows  sucli    oilier    person 
about  from  place  to  place  ;  or, 

3.  Hides  any  tools,  clothes,  or  other  property 
owned  or  used  by  such  other  person,  or 

him  of,  or  hinders  him  in,  the 
thereof;  or, 

4.  Watches  or  besets  the  house  or  other  plaeu 
where  such  other  person  resides,  or  works, 
or  carries  on  business,   or  happens  to 

or  the  approach  to  such  house  or  place  ;  or, 

5.  Follows  such  other   prison   with  two  or 
more  persons  in  a  disorderly  manner  in  or 
through  any  street  or  road, 

shall,  on  conviction  thereof  by  a  Court  of  Sum- 
mary Jurisdiction,  or  on  indictment  as  herein- 
after mentioned,  be  liable  either  to  pay  a 
penalty  not  exceeding  £20,  or  to  be  imprisoned 
for  a  term  not  exceeding  three  months,  with  or 
without  hard  labour. 
8»Tingcian»o  Attending  at  or  near  the  house  or  place 

M  to  peaceful        ,  .  ,  , 

picketing.        where  a  person  resides,  or  works,  or  can  K 

business,  or  happens  to  be,  or  the  approach  to 
such  house  or  place,  in  order  merely  to  obtain 
or  communicaro  information,  shall  not  bo 
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1   a  watrhint:  or  be*  within  tho 

mom  this  M- 

This  MTti..n  i*  substituted  for  tho  repealed  Th. 


iiial  I/.  s71.  '.  •  •  •',  .   ',. 

••I  L*w 
il   made  by  thin   AmmAmm* 

1        1-  I 

*i>t>  in  'i.     In 

this  will  have  to  TV 

11  persons 
>n. 
tblo  m<>  n  of  tho  re-  FI"** 

tig  is  tin-  j).»\v.  r   of  tho  court  to  im-  m 
posealin    in  11  u  «.f  iin|)risonmcnt,   instead  of 

i-oninmt  only. 

A    thii  .iiiLC   tho  accused    the    ri-ht  to   Uiirht  of 

to   bo   trii-il    hy  Siiininary  Jurisdi 
to  be  tried  by  jury.     Section  9. 
wording  of  the  sccti 

>t  great,  the  word  "  compel  "  is  substituted 
in  the  iii  t  chiuse,  and  "molest" 

1  is  no  longer  prohibited, 

:nent  refused  expressly 
"  jx?accful  persuasion,"  yet  it  was 

:inetly  il    was  legal  under  tho 

.     M«.  viso  at  the  tho 

•.os   all    llie   neers>;iry    protection  to 
r,    unless   ju>tices  overstniin 
now  FO  likely  to  be  done, 
that  t:.  d. 
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ThoRo- 

chnrgcintho 

(nh.n.t- 


to  any  rl:i.-s 
of  wurkm<  n. 


Reduction  of 
penalties 

other 


Power  of 

offender 

under  this  Act 
•  to  be 
n  in- 
dictment and 

not  by  a 

Court  of 
iry 

Juriadiction. 


The  assurance  given  by  tin   Homo  Secretary 
that  this  section  ia  an  ^embodiment  of  the 
cordor's  charge,   in  the  case  of  the  Cul>! 
makers,  and  tin-  fact  of  his  sending  a  copy  of 
that  charge  with  the*  Acts  to  every  Mairist: 
and  Judge,  will,  no  doubt,  prevent  any  lla^rant 
oppression  by  the  law.     Meanwhile,   all  true 
uds  to  labour  cannot  but  hope  that  workmen 
will  generously  accept  the  new  law,  and  L 
within  its  lines*. 

The  four  classes  of  offences  given  in  See i  ions 
3,  4,  5,  and  Tare  not  confined  to  any  puiti- 
cular  class  of  workmen,  for  there  is  no  such  re- 
striction to  workmen  of  particular  classes  as 
specilied  in  the  Employers  and  Workmen  Act. 
The  Act  does  not,  however,  upply  to  seamen, 
»  aj  tprentices  to  the  sea  service. 

§  VIII. — Poweris  given  by  this  section  to  n 
court  or  justices  having  jurisdiction  to  red 
the   penalties    under  any  other  Act,    rela; 
to  employers  and  workmen,   to  not  less  than 
one-fourth  the  sum. 

§  IX  to  XI. — THE  TRIBUNAL,  AND  MODE  01? 
DECIDING  CASES. — All  offences  un<h  r  the  Act 
may  be  dealt  with  on  summary  conviction, 
subject  to  the  right  of  the  defendants  in  each 

Should  any  unjust  decision  occur  'n  the  n  <1  mi  nM  ration 
of  this  Act  it  will  be  well  for  the  officers  of  nocic  ti<  s  to 
send  full  particulars  to  the  Sec:ctury  ot  the  rurliamentary 
Committee. 


•I 
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of  lasses  of  offences  already  n 

iud  to  bo  tried  by  a  jury.     Conspiracy  can 
he  Superior  Criminal  Courts, 
:i  certain  eases,  by  Quarter  Sessions. 
penalties  in  each  ease  are  given  under 

( 'on it  of  Summary  Jurisdiction  for  the 
'(«es  of  this  Act  is  constituted  precisely  as  s 

yers  and  Workmen  Act.     See  Tribunals 
;   on  tho  Employers  and  Work- 

The    procedure  will    be    by  intorm:r' 

:igistrato,  and   a  summons  issued  oT 
loct  to  appear  on  J 
•pnmons,  a  warrant  may  issue. 

WiiM-asBS. — Parties  to  the  contract  of  s« 

husbands    and    wives,    arc 

witnesses,  either  on  .summary  con- 

'ictment,   except    in   proceeding 

7. 

OBJECTION  BY  Di  \T  TO  THE  COURT. — 

1    may,    on   Qpprarini:    hci«»iv    the  objt* 
Coi.  iect    to    b<  by   summary  court  rf* 

•   may  thereupon   bo 

trosecu!'  •!    on    in  t.      In  sucli  cases  tho 

hoiihl  iniMi-m  ;  law 

n  him  t!  ion. 

•    COSts    of    the     indi«  ;ire    n«>t 

1,  tho  prot^i  houKl  abo  bo  a> 


•1  to  a 
^ 
0-urt. 


ti«.ns 
«nd  saving 


cla 


of  the 


Application 

Act  to 

Scotland  and 
Ireland. 


if    1:  'res   to    ]>;•<-' cute.       Tt    is    not    im- 

•alde  that  these  indictments  will  be  of  r 
urrence,  as  the   prosecutor  will  not  like  to 
•ir  the  costs  and  risk  f.iilurc  of  conviction. 

§  XII. — Section  12  gives  the  right  of  appeal 
Quarter  Sessions  against  a  conviction   in    I. 
land  and   Ireland  (Scotland   is  provided  for  in 
another   Act),    \vith    power   to    the    Court    <>f 
Appeal    to   con ii nn,    reverse,    or   modify   the 
decision  of  the  Court  of  Summary  Jurisdic- 
tion, or  to  remit  the  matter  again  to  that  court 
to  be  reheard. 

CASE  FOE  OPINION  OF  A  SUPERIOR  Cor 
A  case  may  also  be  applied  for  and  stated  on 
any  point  of  law  arising  on  any  information 
under  the  Act,  for  the  opinion  of  the  Superior 
Court;  but  not  if  the  defendant  elects  to  bo 
tried  by  a  jury. 

§  XIII  to  XVI.— Sections  13,  14,  and  15 
contain  definitions,  and  Section  1C  the  saving 
clause. 

§  XVII. — Section  17  contains  the  repeal 
clauses  of  the  Act,  and  certainly  is  not  tho 
least  important  part  of  the  statute,  for  by  this 
section  all  that  is  good  in  the  Act  is  extended. 

§  XVIII  to  XXI.— The  remaining SectionB- 
18,  19,  20,  and  21— extend  the  application  of 
the  Act  to  Scotland    and    Ireland,    and    give 
tho    necessary    directions,    modifications,    and 
lit  ions. 


CHAl'TKK     HI. 

H:\DK    UNION    ACTS,    1871    AND 
1876. 
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ts  may  be  cited  as  "The 

,  1871  and  1876,"  or  sepa-  5k." 

rude  Union  Art,  1871,"  and 

l'i  ton  Act 

ie    Union    Act    Amendment    Act,  j\m«ft»» 

1871  is,  by  the  first  sec-  ft" 
iimendini:  Ait,   1876,  termed  u 
«-ipal    Act,''  and  it  is  pi  that  both 

-hall    be   construed   together    as    one 

DEFINITION  OF  A  TRADE  UNION. 

In  essence  trade  unions  are  voluntary 

associations  of  workmen  for  mutual  assistance 

generally  the  most  favourable  con-  g**' 
ditions   of  labour;   but   the  law  of  1871  took 
re  rest  is  has  been 

•rLr«»l    I'y    the    new    definition    of  a    trade 
n  in  the  Amendment  Act,  1876. 

bodies  to   which   the   "Trade   Union 
1871  and  1876"  apply  are  defined  in  jJT^ 
i  16  of  the  ame  Act  as  follows  : —     oftfctTrmd* 

D 


fiiiott  A  t 


Act,  1878,  ». 
1C. 


See  Trade 
Union  Act, 
1871,8  23. 


See  Trade 

Union 

Amendment 

A- 1.  1870,  P. 
16. 


Non-militant 

tr  i'l"  nni'.i.-i. 


Tho  term    "trade  union"   means  any  com- 
bination, whether  temporary  or  permanent, 

for  regulating  the  relations  between  work- 
men and  masters,  or  between  workmen 
and  workmen,   or   between    masters   and 
masters,  or  for  imposing  restrictive  condi- 
tions on  the  conduct  of  any  trade  or  busi- 
ness, whether  such  combination  would  or 
would  not,   it'  the  principal   Act  had   not 
been  passed,  have  been  deemed  to  have 
been  an  unlawful  combination  by  reason 
of  some  one  or  more  of  its  purposes  b< 
in  restraint  of  trade.     Provided  that  tl. 
Acts  shall  not  affect  certain  n<rreem- 
which  may  be  shortly  described  as  eon- 
tracts  of  partnership,  contracts  of 
and  contracts  of  sale  or  of  apprenticeship; 
Under  the  Act  of  1871  it  was  essential,  I  or  a 
society  to  be  registered  under  the  Trade  rnion 
Act,  that  it  should  have  been  illegal  but  I'm- 
the  Act.     This  is  no  longer  necessary,  for  1  > y 
the  new  definition,  section   16  of  the    Ti 
Union  Amendment  Act,  1876,  a  society  can  In- 
registered  as  a  trade   union    (<  whether   such 
combination  would  cr  would  not,  if  the  principal 
Act  had  not  been  passed,  have  been  deemed  to 
have  been  an  unlawful  combination  by  reason 
of  some  one  or  more  of  its  purposes  be ini:  in 
restraint  of  trade." 

This  extends  the  provisions  of  the  T 
Union  Act,  187J,  to  such  unions  as  are  on  the 
borderland  of  a  trade  union,  and  of  a  friendly 
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y,  and  include*  those  unions 
!i  may  not  have  any  purpose  r  rules 

:  1 1  restraint  of  trade. 

CRIMINAL  PROVISIONS. 

10  above  definition  must  bo  read  in  con - 
>os  2  and  3,  which  .1.  (lore 

1      The  purposes  of  m  i  shall  T«a«  Uricy 

reason  mor<  u  restraint  ' 

rade,  be  deemed  to  be  unl.iui'ul,  so  as  to 

member  of  such  trad' 
to    <  1    prosi  or 

nth 

II. — The  purposes  of  any  trad  n  shall  Tr*d«Unkm 

ason  merely  that  th.  \   u  -traint  fur dTil i«or- 

.  IT    unlawful  so  as  t<>   i  void  or 
any  agreement  or  tr 

DISABILITIES   C< 
DOCTRINE  OF  RESTRAINT  OF  TRADE. 

i  2  of  this  Act  must  now  bo  read   in 

with  section  3  of  the  Con>; 
itection  of  Property  Act,  \  s 

ts  done  in  furtherance  of  the  c<  ion 

•i  the  acts  so  done  are  not  ii 
a  "crimes"  if  done  by  one  person;   see 

ion  3.     (Pages  2 2 and  2tf 
i  3  conihinations   of  wnrknn  !>octria»«l 

1   for  being  in  restraint  of 
1  the  plea  of  restraint  of  trade  will  not 

D  'J 
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BonfcMta, 
when  not  on- 


Internal  dis- 
•  uing 
ami  being 
sued. 


render  void  or  voidable  any  agreement  or  1  ru>t, 
or  enable  an  ofl'<  -ndrr  to  avoid  the  penalties  ..f 
the  law  for  breach  of  agreement,  or  for  <1 
on  the  ground  of  its  being  illegal  as  bt  in-  in 
restraint  of 


IN  FORCING   OR   RECOVERY   OF   DAMAGES. 

§  IV.  —  Members  of  trades  unions  are,  <  it  her 
actually,  or  through  their  truMcrs  in  tin-  . 
of  a  registered  union,  the  joint  OWIKT 
property  of  such  unions  so  long  as  th«  \  con- 
tinue members.  But  being  voluntary  associa- 
tions, when  a  man  leaves  his  society,  or  refuses 
to  be  bound  by  its  rules,  he  forfeits  all  claim 
to  the  property  and  funds,  if  its  rules  so  provide. 
He  cannot,  by  the  express  provisions  of  section 
4  of  the  Act,  be  sued  for  contributions  due, 
nor  enforce  payments  due  to  him,  for  the  A<  t 
provides  that  nothing  contained  in  it  shall 
enable  any  court  to  entertain  any  legal  pro- 
ceeding instituted  with  the  object  of  directly 
enforcing  or  recovering  damages  for  the  breach 
of  any  agreement  for  the  application  of  the 
funds  to  provide  benefits  to  members. 

This  section  thus  prevents  any  interfer* 
on  the  part  of  courts  of  law  with  the  internal 
organization  or  working  of  trade  unions.     It' 
it  were  not  for  this  section  these  unions  might 
be  constantly  harassed  by  lawsuits,  by  suii 
and  being  sued,  for  contributions  or  arrears, 
other  payments  supposed  to  be  d  ue.    The 
plan  in  all  cases  is  to  provide  in  the  rules  foil 
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ut  of  arbitrators,  and  f.  : 

hat  all 
usted  on  the  one  side  and  on 

r  without  resorting  to  courts  of  law  and 

•n. 

,  although  agree  linos,  contrihu-  Di»puu»u 

id  other  piym<nts  are  not  enforceable 
none  of  the  agreements  in 

any    of    the    sub-sections    of   section    4    are 
red  unlawful. 

•us  generally  ArbUr»ti.  n 
icta  both  with  regard 

to  their  own  members,  to  non-n  n,  and 

to    each   other,   as   unions.     It   is   useless   to 

pOO  the  i"'-il>ility  of  such  contracts 

i   of  litigation  arising   th- 
16,  in  cose  of  disputes  arising,  these 
MS   have   tril'iinals   to   which   to   refer  such 
disputes    Other    than     courts     of    law,    whoso 
miformly  a  I  l>v  both  j 

!>LY  SOCIETIES  AND  OTHER  ACTS 

NOT  TO  AIT: 

§  V. — This  section  d<  hat  the  1- riemlly  Friendly  So- 

:t>s    Acts,    the    Industrial    and    Provident  SdLtr 
ii'8  Acts,  and    the    r..mpanies  Acts,  1862 
and  1867  shall   not  apply   to  any  trade   union.  JJJ^fjJ* 
Some  of  these  Acts  arc  n.  \   inapplicable  tot«d« 

to  such  unions  ;   in  <  ases  some  -  TO- 

»ns  are  enacted  in  the    Trade  Uni -n  Acts. 

lisbysi  I2\ct   Kxmtioft 

1 S76,  arc  now  exempted  from 
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the  provisions  of  the  Life  Assurance  Compa- 
Acts,  and   thus   the   diflicultics   and  penal 

will.  i  to  the  issue  of  policies  and  other 

matters  are  obviai 
Trmdennioni         This    section     further     declares     thai     'Mho 

lander  registration  of  any  trade  union  under  an\ 


the  ^^  Acts  sna'l  be   void."     Itisimpoi: 
that  this  should   be   home  in  mind    beeau>. 
this  section  any  society  registered  under  the 
ndly  Societies  Acts  are  void  in  law  if  they 
have  any  of  the  purposes  of  a  trade  union,  within 
the  meaning  of  this  Act  ;   and  not  only  so,  hut 
the  trustees  are  liable  to  prosecution  if  i 
apply  any  portion  of  their  funds  to  any  pur- 
poses other  than  the  objects  contemplated  by 
the  Friendly  Societies  Acts. 

Deposit  of  The  deposit   of  the  rules  of  trade  un 

i.Kni.aiHi       under  the  Friendly  Societies  Acts,  is  no  loi 
edan  cancel-  legal,  and  those  which  were  formerly  depo^ 

before  the  passing  of  the  Trade  Union  Act, 
1871,  have  ceased  to  have  any  effect. 
Trade  unions       It  must    also   be   clearly   understood    that 

not  entitled  to  -Ajj.j  •  ^i    j 

privileges  of    registered  trade  unions  are  not  entitled  to  any 
of  the  privileges  of  Friendly  Societies  other 
than  those  distinctly  provided  for  in  the  Trade 
Union  Acts»  1871  and  1876«     Members  of  t  r 
un^ons  have  now  the  right  (under  section    1 0 


be  made  in      of  the  Trade  Union  Act  Amendment  Act,  1 8  <  r, ) 

of  death.    . 

to  nominate  persons  to  whom  money  payable 
on  death  may  be  made.  Any  such  nomination 
must  be  made  in  accordance  with  the  abovo 
section,  and  it  will  be  well  for  provision  to  be 
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le  in  tho  rules  of  all  registered  trade  unions 

us. 
Section  2  of  Trade  Amendment 

,1876,   says  ''notwithstanding    anythingin 

principal   Act   c«  1,    a  SocfctfttArt, 

T  registered  or  unregistered,  } 
'. -os  or  pays  money  on  the  death  of  a 
child  mi  i  years  of  age  shall  bo  deemed 

'thin  tho  provisions  of  section  28  of  * 

tde   unions  are    particul 
>is  section   b;  it    applies, 

he  registered  or  unregistered, 
•lion    in    tho    «  which 

pays  money  on  the  d«  a  child 

;s  of  age.     Tl  important 

of  it  revisions  are: — (1.)  The  lin 

•  -  on  tho  death  of  a  child  under  five 

•  six  pounds,  iii'dii-ivc  of  pay ments by 

<»r  society ;  and  of  t  n  pounds  for  tbote 

un.l  years  of  age.     (2.)  The  parent  of 

r  the  personal  'tive  of  the 

pan  iv    alon<>    rec.-ive    pa\  the 

th  of  ;.  'id  ini«!-  years  of  age. 

iculars  of  the  amount  claimed, 

of  tho  S.H  .»  to  be  stated 

-trar  ot  -  on  application  for  a 

the  sum  to  be  charged  for  such  oer- 

not  to  exceed  one  shillin_r    (-1.)  Regis- 

x  of  deaths  are  not  to  give  certificates  unless 

tli  •  cause  of  death  has  been  previ    ;  K  entered 

the  register  of  deaths  on  t  ite  of  a 


40 

coroner,  or  of  the  registered  medical  pract  it  i 
who   attended  such  deceased  child  during  its 

8«  Appendix  last  illness.     For  tli.   lull  text  of  section  28  of 
s/A.-t.    the  Friendly  Societies  Act  sec  Appendix  F. 

It  n  argued    that    the  funds    of  trade 

fun'u.'1'1  unions  should  be  sep,ira:<  d  into  two  di>tinet 
portions,  so  that  in  the  one  case  the  Friendly 
Societies  Acts  inav  apply,  and  in  the  other  the 
Trade  Union  Acts.  Apart  from  the  dillieulty 
of  keeping  two  separate  sets  of  books,  and  the 
inconvenience  of  having  two  sets  of  olii 
which  in  many  instances  would  have  to  he  the 
case,  there  are  other  and  stronger  objections 

Obections      to  this  division  of  funds  and   benefits.     The 
p1^11111}'  object  of  the  trade  union  is  the  \ 
tection  of  the  trade  benefits,  or  interests  ;   the 
other  benefits  are  secondary,    or   incidental  ; 
whereas   in    the   case   of  friendly  societies,  the? 
latter  is  the  only  object,  the  first  being  com- 
pletely ignored,  and,  in  fact,  contrary  to  law. 
This  fact  is  not  at  all  at  variance  with  the  oft- 
repeated  statement  that  in  most  of  the  lai 
trade    societies   the    greatest    portion   of    the 
expenditure  is  always  paid  in  sick  and   other 
benefits  to  their  members.     This  is  perfectly 
true,  as  their  annual  reports  will  show,  but   it 
is  also  true  that  it  is  not  the  primary  oi 
sought  by  these  societies. 

REGISTERED  TRADE  UNIONS. 

§  VI.   provides  for  the  registration  of  ti; 
unions.     Any   seven   or   more   members  may 


41 

a  trade  union   im.hr  tin-    A«-t    hv    <  «>m- 

th    its   prov  with    n-- 

regi  names  to  • 

.it  it*  an  irjK)8CS 

trade   union  In-  unlav,  !i  iv^i-1 

.11   he  V. 
illieult   to  ima-ine  that  any  )»ur|XMGOf 

nlawful 

so  long  as  t  tin    1.  -itiinute 

eta  of  n  .ni. .M.      Tin-   rule  to  l>r   : 

iply  to  stiit.-  thr  r.  i!  and  bond  fide 
rta  of  such  union    in  tin-   rules  about  to  be 
Mihmitted  to   tho  Re^i  -m«l    IH-V.T    in. 

uni-ta!.  \    purposes  out  of 

the    rulrs    l,y    cninpilinir    l»y.--l.iws    whirh    go 

rules.     J?yc-la\v>  :i.  r»;iry    Bje-Uw». 

u-poses,  hut  these  should  on] 
with  's   as   to  mana^riiH-nt,    loral    prcu- 

as  to  trade   customs   and   \M\\ 

questions.     A  i   to   this  rule 

will  pIVYrllt  dilliri;  ion 

POWER  TO  HOLD 
o  \  1 1. — Under  this  section  trade  unions  are 

**•!•'•• 

cmp  :••  purchaseaml  t«>  hold  land  or  houses 

in  tlir  nainrs  nf  the  tru>trrs  for  t : 
th«  land  not  to  exceed  one  acre,  and  for  tin  j 
poses  of  this  section  OT0ry  hranrh  or  lodge  of 
a   trade  union  shall  bo  considered  a  distinrt 
union.      In  tl .^  case  of  a  branch  or  lodge  hold- 
ing  land  or  other  estate,  it  must  be  Tested  in  *><** 


•    " 

the  trade 
union  to  bo 
vetted  in 


Property  of 
the  branches 
of  a  trade 
union,  aa 

ami  M'lrd  l>y 
tho  Act  of 

1S7C, 


the  names  of  tho  trustees  of  such  branch  or 
lodgo;  but,  if  the  rules  so  provide,  these  tru^ 
maybe  the  general   trustees  of  the  society  if 

legally    and     properly     elected     ai-.d 
appointed  to  be  such  t  It  is  not  neces- 

sary that  each  branch   shall    l)o  r 
di>tinct  union,  assume-  have  supposed,  hut  it  is 
necessary  that  the  rulos  shall   ho  very  <  1    u    in 
(I  lining  tho  mode  of  appointment  and  removal 
of  such  trustees,  and    their   powers;    and  the 
powers    of   each   and    all    of    the    branches 
eaeli    other    and    their   relation   to   the    central 
board  of  the  union. 

rSTEES. 

§VIII. — The  eighth  section  of  the  principal 
Act  declares  that  "  All  real  and  personal  CM 
whatsoever,     belonging    to   any   trade    union 
registered  under  this  Act,  shall  be  vested  in  the 
trustees  for  the  time  being  of  the  trade  union 
appointed  as  provided  by  this  Act,  for  the  use 
and  benefit  of  such  trade  union  and  the  n 
bers  thereof/' 

The  section  also  provides  that  "  the  real  or 
personal  estate  of  any  branch  of  a  trade  union 
shall  be  vested  in  the  trustees  of  such  branch  ;" 
and  section  3  of  the  Trade  Union  Act  Amend- 
ment Act,  1876,  adds — "  or  of  the  trustees  of 
the  trade  union,  if  the  rules  of  the  trade  union 
eo  provide."  It  is  therefore  competent  for 
those  unions  which  have  branches  or  lodges,  to 
provide  in  their  rules  that  all  the  real  or  per- 


sonal  estate  of  h  ill  bo  rested  in  the 

general  trustees  o!  oroby  securing 

i  against  diiimembor- 
lieseoossio  inches,  and  at  the 

same  time  \>  \  <>f  t!i«?  funds. 

tocessary  to  ad  1   th  it    this 

power  of  c  bo  exorcised 

i   groat  it 

1  bo  clear!  -tly  stated   in 

rales  so 

:on<hi|»    to    tin*   central    executive',; 

1  trasfe 

;rther   declares    tli.it  u  all    real 
rsoiml  estate  w  1  :  i ging  to  any 

:i   registered    nnd-r   t:  "  .shall 

"bt»  :ii«-    c"!itr..l    of   Mirh    ' 

resp«  xecutors  or  adiuini>tmtors,  acc« 

ing  to  their  respective  claims  and  interests ;'' 
"and  in  all  actions  or  suits,  <»r  indictments,  or 
Miiniiiary  proceedings  before  any  court  of  sum- 
y  jurisdiction,  touching  or  concerning  any 
such  ]>r<>])<  r  same  shall  be  stated  to  be 

the  property  of  the  person  or  persons  for  flu 
ing  holding  tin    >ti  1   office  of  trustee, 
in  ti  tees  of  such  trade 

um<m,  without  further  descri 

are   the   most  respon- 

e  of  all  the  officers  of  a  trade  union,  and  ^ 

consequently  it  is  of  the    utmost  importance 

proper   provision   be  made  in   the   rules 

of  all  trade  unions  with  regard  to  the  duties 

powers    of  their   trustees,  the   mode   of 
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In  raneof 

mnval  til- 
pi'' >] •<  rt y  t <> 

M  •  .  .  .1111- 


Provi-: 
case  of  ab- 
s  nee,  &c.t  of 

•«-e. 

Trmde  Union 
^76,8.4, 


Trade  Union 
Act,  1876, s.  4. 


their    appointment,    re-elect  ion,    and    n  inoval, 
and   also   strictly  defining   their   authority  and 
jurisdiction.      In    e\.  r\     case,    however,    ti 
rules   must  bo  strictly  wit  hi n  tin-  provision 
the  Act. 

The  same  section  also  provides  that  "upon 
the  death  or  removal  of  any  such  trustees,  the 
10  real  and  personal  \  inthesuc- 

iinu'  tru.Meesfor  the  s.nnc  estate  and  intereM 
as  the  former  trustei  s  had  therein,  ;md  subject 
to  the  samo  trusts,  without  any  conveyance  or 
assignment  whatsoever,"  "which  shall  be  trans- 
ferred into  the  names  of  such  new  trustees." 

Jn  this  section  of  the  principal  Act  "  stocks 
and  securities  in  the  public  funds  of  Gi 
Dritain  and  Ireland  ''  were  exceptcd  iron. 
provisions.  This  has  now  been  remedied  by 
ion  4  of  the  Tmde  I'nion  Act  Amendment 
Act,  1876,  under  which  section  the  t  ranker  of 
stock  belonging  to  the  union,  can  be  effected, 
in  case  of  absence,  &c.,  of  the  trustee  in  whoso 
name  the  stock  belonging  to  the  union  is  stand- 
ing. For  the  full  text  of  this  section  see  the 
Trade  Union  Act  Amendment  Act,  1870, 
section  4. 


1 

by 


ACTIONS  AT  LAW,  SUING  AND  BEING  SUED. 

§  IX.  provides  for  the  bringing  of  actions  or 
prosecutions   by    or   against  revj-i<nd    trade 
unions.     This  may  be  done  by  the  trustc< 
any  other  officer  of  such  trade  union  who  may 


bo   authorized   so    t»   -1"  rule**  t 

>eetiou  is  as  follows:— 
Tin-  trustees  iiii-.n   i  :ed 

«T    Of  lit. 

trade   mi!  -ii  \\li»  •  <i  so  to  do 

I  tin  n  •  hy  rmpow,  i.  .1  to 

f   or    »!< 

iiiy    a«  •  lit,    pro>eeution,    or 

Complaint   in  :iny  court  « »f  l.iu  <  h- 

or  concerning    tli<  or 

.i'lf  union  ;  and  Khali 

;m<l  mix,  in  all  cases  courrriiin^  tin- real  or 
personal  j.rojM-rty  oi'>uch  tr,i«lr  union,  |Q6  and 
be  8ll"'l,  |.li-.i.l  ;in«l  l»r  inij  '  c.,111  t 

ith- 
out    other    ili'srriptiim    than    thr   titlr   ot*  tl 

;    an  I  no  such  action,  suit,    pro>. •. -ution, 

.inj.laint    shall    he    dix-.-nt inn,.,!    or    shall 

!uov;il   from  office  of 

such   persons  or  any   of  them,    hut   the  sa: 
shall   and   may  bo  proceeded    in    hy  thrir   suc- 
eeasor  or  successors  as  if  such  (1  On, 

or  removal  had  not  taken  place;  and  such 
successors  shall  pay  or  r<  like  costs 

as  if  the  action,  suit,  pros.  ,  or  complaint 

had  been  commenced  in  th.-ir  names  tor  the 
benefit  of  or  to  be  reimhur.-ed  from  the  funds 
of  such  trade  union,  and  the  summons  to  be 
issued  to  such  trustee  or  other  otii<  be 

hy  leaving  the  same  at  the  rcgish  i 

union. 
6    rules     of     t:  !e    union    \ 


4G 
bringing  or      under  the  Act  should  provide   the  necessary 

defending  «c-  ••.'*«••  i    /*       T  » 

beox-  authority  for  bringing,  or  defending,  actions 
-nglit  by  or  a-ain.-t  the  union,  and  should 
define  the  powers  and  responsibilities  of  the 
!  officers  of  such  union.  The  rules  should 
furthermore  mak«'  ]'i«>\i  ion  f,,r  deciding  us  to 
what  actions  are  to  be  brought  or  defended  on 
behalf  of  the  union,  or  in  its  name,  so  that  the 
derision  in  all  such  cases  shall  he  vested  in 
the  committee  or  board  of  management,  for  in 
the  event  of  an  action  brim;-  brought  in  the 
proper  form  the  court  will  presume  that  the 
necessary  authority  has  been  given.  A  bond 
<>r  bill,  payable  to  the  trustees  for  the  time 
being,  must  be  sued  on  by  the  trustees  when 
the  action  is  brought,  and  not  by  the  pei 
who  were  trustees  when  the  bond  or  bill  was 
made,  it'  these  arc  removed  from  office  or  have 
resigned. 


LIABILITY  OF  TRUSTEES. 
Limitation  of       K  X.  declares  that   "  a  trustee  of  any  trade 

reipon-ibihtj  •    ' « 

union  registered  under  this  Act  shall  not  be 
liable  to  make  good  any  deficiency  which  may 

H)  or  happen  in  the  funds  of  such  trade 
union,  but  shall  be  liable  only  for  the  moneys 
which  shall  be  actually  received  by  him  on 
account  of  such  trade  union." 

Trustees  arc  only  held  responsible  for  what 
they  actually  receive,  and   for  their  own  acts 

i  neglect,  and  not  for  those  of  any  other 
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person    with    whom    any    trust    fund    may  be 

ncy  of  any  secu- 
iheir  own  wilful  default. 
ntees  arc  merely  the  depositaries  of  the 
monoy  they  receive,  and  are  not  made  debtors 

.)  that  it'  tli.-y  arc  robbed  o: 
ult  on  tin-::  \vhieh  ra*<-  the 

M.f  will  lie  with  them),  they  are  not 
•'>  repay  the  am  on  become 

lie  loss  of  the  funds  or  securities  of 
the    imi«>n  loss   occurs    through    tl 

IpBgligonco,  or  through  their  failure  to  exercise 
and  reasonahl  1  they  are  liable, 

T  officers  under  section  12,  for  wilfully 

.hnhlinir,    •  ai'plyin-, 

union,  wilfully  applying 

them  to  purposes  <>  uin  those  expressed  or 

•  •ted  in  the  rules. 

iles  of  the   union  should,    under  the  Mod*  of  in 
schedule  of  the  Act,  prescribe  the   mode  of 
f.»r  their  funds;     they  should  also 
powers  of  the  trustees  and 
eommitteo  or  board  of  manag<  and 

also  as  t  node  of  withdrawal  of  funds,  as 

o  is  no  express  provi-i«.n    in  the    statute 
I  making  trustees  liabl  nve>ti 

or  withdrawal  of  funds,    except  those   gi 
[  above,  nnl<  >s  [|  xprcssl}  :  led  for  in 

rules.      The   instrument    of    trust  should 
ressly  state  the  duties  and  responsibili 
10  said  trustees,  and  the  authority  by  which 
funds  are  to  be  withdrav 


48 


AUDIT.  AND  ACCOUNTS. 

§  XL  declares  that  "  every  treasurer  or  otl 
officer  of  a  trade  union,  r<u:iM<  nd   under  this 
Act,  shall  render  to  the  trustees  of  tin    trade 
union,  or  to  the  members  of  such  trade  union, 
at  a  meeting  of  the  trade  union,  a  just  and  true 
account  of  all   moneys  received   mid   paid   l>y 
him  since  he  last  rendered  the  like  account, 
and   of    the    balance    then    remaining    in    his 
hands,  and  of  all  bonds  or  securities  of  sueh 
trade  union,  which  account  the  said   tru 
shall  cause  to  be  audited  by  some  fit  and  pr 
person  or  persons,  by  them  to  be  appointed." 
The  words  of  this  section  seem  to  imply 
the    auditors  are   to    be    appointed    by   the 
trustees.  In  any  case  it  appears  to  be  necessai  v 
that  the  auditors  elected  shall  have  theappi 
of  the  trustees,   or  they   may  appoint  others 
whom  they  may  deem  fit  and  proper  persons. 
Annual  audit  Rule  5,  in  Schedule  I.,  requires  that  the  rules 
required.         ghall    make    provision     "  for    an    annual    or 
periodical  audit  of  accounts  ;"  but,  in  addition 
to   this,  the   trustees   may   require   a   special 
audit,  if  they  deem  it  necessary,  at  a  different 
time  to  that  fixed  by  the  rules. 

reararer,       The  section  further  provides  that  the  trea- 

i^n*0  surer  shall,  if  required  to  do  so,  forthwith  hand 

[^a™    over  to  the  said  trustees  all  moneys,  securities, 

books,  &c.,  in  his  hands  or  custody.     On  his 

failure   to   do   so  the  trustees  may   sue  such 

treasurer  for  the  balance  due  from  him,  leaving 


4<J 


to  act  off  in  such  HC  ••  sums,  if  ; 

li   i>*    m  iy  have  since  paid  on  ac< 

:  'JUT   pl-M\ioV*   tllllt 

trustees  shall  be  i  to  recover  tin  ir 

full  costs  of  the  suit,  to  be  taxed  as  between 


SI.MMVKY    I'I:.K-I;I:I,IN<^  IN    (Vr.   m-    Fi:.u  n,    "i: 
\\   ii      iiiiNO  MOKET  OR  PROPERTY  <-. 
TUADK  UNION. 

\1I      ThU  section  provides  a  summary 
mode  iody  against  defaulting  officers, 

UK  -inlu  rs,  aii«l  >on«.     The  words  oi 

i  are  as  follow  :  — 

y  office  iluT,    or    other    person 

i£,  or  representing  himself  to  he,  a  nicmhcr 

of  a  trade  union  registered   under  this  Act, 

hr    nominee,   executor,  administrator,  or 

assignee  of  a  member  thereof,  or  any  person 

y  false  representation  or  imposi- 

i  possession  of  any  incneys,  secu- 

riti.    ,  h-M.ks.   (Mipers,  or  other  effects  of  such  u  property 

uninn,  or,  having  the  same  in  his  pos-  ° 
session,  wilfully  withhold  or  fraudulently  mis- 
apply the  same,  or  wilfully  apply  any  pur 
sime  to  purposes  othn-  than  thost  t  x  pressed 
•tr»l    in   the  rules  of  such  union, 

ny   part  thereof,   the  court  of  summary 

tin-  place  in  which  the  registered  S*^1* 
:e    «»f  the   trade    union    is    situate     -T    tho  HmmAmmt 
Court  of  Summary  Jurisdiction  for  ice  Aet>18 

E 


orw 

ui  roert 
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Onlor  to  ,lr- 
lirerup  t!; 
rrv.prrty  of 
the  union. 


Order  for  im- 

pri-«mnt  m  in 


Proceeding  by 
indictment. 


Unlawful  ap- 
plication of 
funds  other 
than  fraudu- 


whore  the  offence  has  been  committed]  upon  a 

complaint  made  by  any  person  on  behalf  of 
such  trade  union,  or  by  the  Registrar,  or  in 
Scotland  at  the  instance  of  the  Procurator  Fiscal 
of  the  court  to  which  such  complaint  is  com- 
petently made,  or  of  the  trade  union,  -with  his 
concurrence,  may,  by  summary  order,  order 
such  officer,  men i her,  or  other  person  to  deliver 
up  all  such  moneys,  securities,  books,  ]>ap 
or  other  effects,  to  the  trade  union,  or  to  repay 
the  amount  of  money  applied  improperly,  and 
to  pay,  if  the  court  think  fit,  a  further  sum  of 
money  not  exceeding  twenty  pounds,  together 
with  costs  not  exceeding  twenty  shillings; 
and,  in  default  of  such  delivery  of  effects,  or 
repayment  of  such  amount  of  money,  or  pay- 
ment of  such  penalty  and  costs  aforesaid,  the 
said  court  may  order  the  said  person  so  con- 
victed to  be  imprisoned,  with  or  without  hard 
labour,  for  any  time  not  exceeding  three 
months  :  Provided,  that  nothing  herein  con- 
tained shall  prevent  the  said  trade  union,  or  in 
Scotland  Her  Majesty's  Advocate  from  pro- 
ceeding by  indictment  against  the  said  party  ; 
provided  also,  that  no  person  shall  be  pro- 
ceeded against  by  indictment  if  a  con  vie-' 
tion  shall  have  been  previously  obtained 
for  the  same  offence  under  the  provisions  of 
this  Act. 

It  is  most  important  that  the  words — "or 
wilfully  apply  any  part  of  the  same  to  purposes 
other  than  those  expressed  or  directed  in  the 
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roles  of  sue!  union,  or  any  part  there* 

.sh'.uM  ho  clearl  >od,  ai  r  mean- 

ing and  application  :it tmded  to  in  drafting  or 
iringn  r  registration,  inasmuch  as 

in nl. T  this  section  officers  may  bo  rendered 
'•»  for  any  timi  of  tli«-  nmdsof  • 

11  t<>  purposes  other  than  those  expressly 

the  rules.     For  example,  < 
us,  or  loans,  to  another  union,  or  v< 
<>t  no  associations,  or  moneys  ex- 

'•••I    in  strations,   bands  of  inn 

-,  Ac,  Ac.,  will  be  held  t"  I.,-  ill.-^al, 
unlrss   the  rules  contain  provisions  wi 

h  grants  or  expenditure  may  be  lawfully 
made  or 

aiiKil  i  .  i    in    tla-    ).rinrij,;il  Ai;t 

is  "the  Court  of  Summary  Jurisdiction  for  the  Tribunal. 

which  the  ivuristored  office  <>f  the  tmde 
union  is  Mtu;r 

'1  liis  has  been  amended  by  section  5  of  the  s««u*Tnuio 

Union  Act  Amendment  Act,  1876,  by  nmMihim 
the  a  words,—"  or  by  the  Court 

of  Summary  Jurisdiction  for  thr  place  wl> 
the  offence  has  been  comn  Unnecessary 

expense  will  thus  be  avoided  both  as  regards 

:id  the  defendant,  and  at  ' 

same  ti:  istice  will  be  be 

A  complaint  may  be  made  by  any  person  on 
behalf  of  such  trade  union,  or  1»\  the  Registrar, 

i  ace  of  the  Procurator 
Fiscal  of  the  court  to  which  such  complui: 
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competently  made,  or  of  the  trade  union,  by  his 

Order  lode-      coiirunvii1  The  court  "  m;i\  ,  l»v    summarv 

orto      order,    order   such   oilicer.    member,  or  other 


p'-rson  to  deliver  up  all  such  moneys,  securi- 
ties, books,  papers  and  other  ell'ects  of  the  trade 
union,  or  to  repay  the  amount  <>f  money 
applied  improperly,  and  to  pay,  if  the  court 
thinks  fit,  a  further  sum  of  money  not  exceed- 
big  twenty  pounds,  together  \\ith  costs  not 
exceeding  twenty  shilling."  So  far  the  de- 
fendant is  dealt  with  as  in  a  civil  aetion,  and 
he  may  avoid  criminal  proceedings  by  obeying 
the  order  of  the  court.  If  the  defendant  refuse 
to  obey  the  order  of  the  court  the  section 
f">p'  further  provides  that  —  "  In  default  of  .such 

d<  -livery  of  effects,  or  n  ju\  inent  of  such 
amount  of  money,  or  payment  of  such  penalty 
and  costs  aforesaid,  the  >aid  court  may  order 
tin:  said  person  so  convicted  to  bo  imprisoned, 
with  or  without  hard  labour,  for  any  term  not 
exceeding  three  months." 


Proof.  T110  sc.ction  further  provides  that   nothing 

bjmJirtmont.  •  •  t  -i 

therein  contained  shall  prevent  the  said  trade 
union,  or  in  Scotland  Her  Majesty's  Advo- 
cate, from  proceeding  by  indictment,  but  no 
person  can  be  proceeded  against  by  i  n  d  i  «  t  m  <  n  t 
if  a  conviction  shall  have  been  previously  ob- 
tained for  the  same  offence  under  the  provisions 
of  this  Act. 
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REGISTRY  OP  TRADE  UNION. 

§  XIII.  provides  that  in  registering  a  trade 
union,  and   tho  rules  thereof,  under  this  A 
ll<»wing  provisions  shall  hav««  «  tl.-rt : — 
(1      1        i          iti..n  to   register  the  trade  *5g^j 
uni«>n  shall  bo  sent  to  the  Registrar,  dnb+mA 
together  with  {Minted  copies  of  the  of  * 
ml.-,  and    a   list   of   the  titles   and 
names  of  the  officers  : 
(2.)  The  Registrar,  upon  being  satisfied  t 

union    has  complied  with  •*<»' 

!  •   If    »  1 !  } 

_rulations  respecting  registry  in 


force  uml  Act,  shall  register 

such  trade  union  and  such  rules: 
(3.)  .ninn  >hall  boregistercMl  under  R 

one  idmtical  with  that  by  which 
nthrr  existing  trade  union   has 
been  registen-l,  <.r  so  nearly  resem- 
bling such  name  as  to  be  likely  to  de- 
the  members   or  the    public. 
See  rules  of   the   Home    Secretary,  Rule*  of 
dated  8th  of  December,  1871.       The 
t '«•!!•  .wing  is  the  rule  as  to  registry  of 
issued  by  the  Home  Office  in 
December,    1871  :— "  The   Registrar 
shall  not  register  a  trade  union  under 
a  mi;  tical  with  that  of  any 

nth(  i  existing  trade  union  known  to 
him,  whether  registered  or  not 
registered,  or  so  nearly  resembling 
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such  name  as  to  l>e  likely  to  deceive 
the  members  or  the  public." 

K,<.ru!nti.,n«         (4.)  Where  a   trade   union   applying    to   1.  • 
rtfahhftf*  ^istered  has   been  in  operation    l'«>r 

SSmore*1*  more   tliaii  a  year  before  tip- date  of 

J5JSJ5ST  8uc^   "I'plicati011)   there  shall   l>e   dc- 

ofaoooonu.  livered    to   the   R«  -i>trar  before  the 

registry  thereof  a  general  statement 
of  the   receipts,    funds,    effects,  and 
.penditure  of  such    trade    union   in 
the    same    form,    and    showing    the 
same    particulars   as   if  it  wen 
annual  general  stat< -UK  nt  required 
herein  alter   mentioned   to   be   trans- 
mitted annually  to  the  Registrar  : 

Certificate  of  (-">.)  Tlic  Registrar  upon  resist crini:  surli 
trade  union  shall  issue  a  certificate  of 
registry,  which  certiorate,  unless 
proved  to  have  been  withdrawn  or 
cancelled,  shall  be  conclusive  evi- 
dence that  the  regulations  of  this  Act, 
with  respect  to  registry,  have  been 
complied  with  : 
Power  of  Sec-  (6.)  One  of  Her  Majesty's  Principal  Secre- 

Jf^ak°ef^dte  tarics  of  State  ma7  from  timc  to  til  in  i 

*****  ™*e*'  make  regulations  respecting  registry 

under  this  Act,  and  respecting  the 
al  (if  any)  to  be  used  for  the  pur- 
pose of  such  registry,  and  the  forms 
to  be  used  for  such  registry,  and  the 
inspection  of  documents  kept  by  the 
Registrar  under  this  Act,  and  respect- 
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ing  the  fees,  if  any,  to  be  paid  on 
registry,  not  exceeding  the  feea  speci- 
fied in  the  second  schedule  to  t 
Act,  and  generally  for  carrying  t. 
Act  into  effr- 

Considerable  doubt  existed  as  to  whether 
those  unions  wln<  h  had  bran  .-land,  taCTfai 

Scotlai  land,  should  bo  registered  in  I^T 

each  of  those  countries  ;  this  has  been  set  at 
rest  by  section  6  of  the  Trade  Union  Act 

1876,  as  follows:— 

unions  carrying  <  nling   to 

carry  <>n   l>usiness  in   more  than  one  country 

shall  bo  registered   in   the  country  in  which 

their  n  -i-tnvd  office  is  situate;  but  copies  of 

nilcs  of  sueh   unions,  and  of  all  amend- 

ttl  •  i  tho  same,  shall,  when  registered,  be 

the   registrar   of   each   of  tho   other 

For  the  full  text  of  this  section, 

see  Trade  Union  Act  Amendment  Act,  1876, 

section  G. 

No  provision  existed  in  the  Act  of  1871  for  wuhdr»w*i 

niwal  or  cancelling  of  certificate  of 
registration  ;    this  has  been  provided  for  by 
ion  8  of  the  Act  of  1876,  in  the  tallowing 
cases:  — 

"(1.)  At  tin    request  "t  tli«  mulo  union  to 
be  evidenced  in  such  manner  as  tho  chief  or 
assistant    registrar    shall  from    time   to  time  I876»t-8 
(2.)  On  proof  to  his  sa 

of  registration  has  been  obtained 
kd  or  mistake,  or  that   tho  registration 


MemberHhip 
of  minors. 
Trade  Union 

ment  A<  t, 
1876,  8.  9. 


Change  of 
name.    Trade 

Act 
Amendment 

-76,  a. 
11. 


Arnalgaina- 


of  the  trade  union  has  become  void  under 
section  6  of  the  Trade  Union  Act,  1876,  or 
tliat  such  trade  union  has  wilfully  and  after 
notice  from  a  registrar  win  mi  it  may  concern, 
violated  any  of  the  provisions  of  the  Trade 
Union  Acts,  or  has  ceased  to  exist."  Hut  in 
no  case  can  the  certificate  of  registration  !><> 
withdrawn  or  cancelled  except  by  the  chief  or 
assistant  registrars.  See  Trade  Union  Act 
Amendment  Act,  1876,  section  8. 

The  following  additional  provisions  are 
enacted  by  the  Trade  Union  Act  Amendment 
Act,  1876:— 

(1.)  A  person  under  the  age  of  twenty-one, 
l»ut  above  the  age  of  sixteen,  may  be 
a  member  of  a  trade  union,  and  en- 
joy all  the  nghts  of  a  member,  and 
execute  all  instruments  and  give  all 
acquittances  necessary  to  be  e 
cuted  or  given  under  the  rules,  but 
shall  not  be  a  member  of  the  com- 
mittee of  management,  trustee,  or 
treasurer  of  the  trade  union. 
(2.)  A  trade  union  may,  with  the  approval 
in  writing  of  the  chief  or  assistant 
registrars,  change  its  name  by  the 
consent  of  not  less  than  two-thirds  of 
the  total  number  of  members.  15ut 
the  change  of  name  shall  not  affect 
any  right  or  obligation  of  the  trade 
union,  or  of  any  member  thereof. 
(3.)  Any  two  or  more  trade  unions  may,  by 
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consent    of  not   leas   than   two- 
thuds  of   tin*  members  of  each 

sueh    trade    union,     become 
amalgamated  together  as  ono  trade  J*1 

ith    or   without  any  dissolu- 

••11  of    tin-     i'limU  of  811 

unions,    or  either  or  any    of 
Imt  no  amalgamation  shall 
ight  of  a  c:  of 

union  party  tin  reto. 
(•I.)  in    writing   of  r.  iange  of  * 

mo   or    amalg;  i    sigiUMl     l.y 

seven    members,    and   countersigned 
•lie  secretary,  accompani.  d  l»y  a 
sta*  i»y  Mich  secre-  r1:;:!,f 

iiat     t!:  is    of    the  A 

lia'.  i    (••'inj.li,-,!   with,    must   bo 

In    th«- 

case  of  amalgamations  se  i  n  hers 

•  1  thr  W  -h    and 

union    }>a:  •  must    sign    the 

(/).)  The  rules  of  trade    union  shall 

j.rnvi.le  l«»r  the  inaninr   of  .lissolving 

and    notice  rf  disSO- 

lution  of  a  trad--  union  under  the  hand 

of  tllO   8e<  and  >  nhcrs 

of  the    same,    shall    bo'  sent    within 

theivaftrr    to    the  office 

:  he  chid  'registrar,  or,  in  t  ho  case 
of  unions  doj  ly 

Scotland  or  I:  -  theassista 
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registrar  for  Scotland  or  In  land  re- 
spectively. The  absence  of  a  provi- 
sion for  dissolution  in  the  rules  of 

unions  already  r<-i>t<i<<l  dots  not 
invalidate  their  iv-iMration. 

for         (6.)  A  trade  union  which    fails  to  give  any 
notice  or  send  any  document  which 
it  is   required    by  the  Act  to  give 
send,  is  liable  to  a  penalty  of  not  less 
than   one   pound   and    not  mere  than 
five   pounds,    and   to    an   additional 
penalty   of  the  like   amount  for  each 
Week  durinir  which  the  omission  con- 
tinues.     These  penalties  can  be  re- 
covered from   every  officer  or  other 
person,  whose  duty  it  is,  l»y  the  rules 
of  the  union,   to  give  or  send  such 
document,    or   if  there   be  no   such 
officer    or    other   appointed    person, 
then  every  member  of  the  committee 
of  management  is  liable  unless  proved 
to  have  been  ignorant  of,  or  attempted 
to  prevent  the  omission  to  give  or 
send  the  same. 
For  the  full  text  of  these  provisions  see  the 

Trade  Union  Act  Amendment  Act,  1870, 

tions9,  11,  12,  13,  14,  and  15. 

§  XI V.— With  respect  to  the  rules  of  a  trade 
unions.  union  registered  under  this  Act,  the  following 

provisions  shall  have  effect : — 

•,r,»puN.,ry         (i  j  The  rules  of  every   such  trade  union 
shall  contain  provisions  in  respect  of 


N 

tho  several  matters  ncd  in  tho 

first  schedule  to  this  A< 
(2.)  A  copy  of  tho  rules  ahull  be 

l.y  tho  trade  union  to  every  person 
on  demand  <  >n  payment  of  a  sum  not 
exceeding  one  shilling. 

Tho  following  are  tho  order  and  words  of  tho 

•  : — 

Of  MatUr*  to  be  provided  for  by  the  Rule*  of 

id*  Union*  Regi*tered  under  this  Act. 
1.    i  ..f  the  trade  union  and    place  X«Mu4 

of  ug  for  tho  business  trade  GJ!* 

union. 

whole  of  tho  objects  for   which  the  JSu^d^!1* 

union  bo  estul»li>hed,   the 

.rposes   for  which    the    funds    thereof 
shall  be  applicable,  and  the  conditions  £" 
under  which  any  member  m  t\ 

1  to  any  benefit  assured  thereby, 
and  the  lines  and  f<>:  s  to  be  im- 

posed on  any   member  of  such    b 
un: 

3.  The  manner  of  making,  altering,  amend- 

im_r,  and  rescinding  rules.  ?!l!?Sfc^> 

4.  A   provision    for  the    appointment    and  * 

ioval  of  a  general  commit  too  of 
management,  of  a  trustee  or  trustees, 
treasurer,  an<l  •  t her  officers. 

for  the  investni'-nt    of   the  JjJJ^ 
funds,   and  for  an  annual  or  periodical  >odit of  «c. 
audit  of  accounts. 


CO 

6.   The     inspection     of      the      books     and 
iVr,      .  names    of    the    members    of   the    trade 

un ion  by  every  person  having  un  int. 
in  the  funds  of  the  trade  union. 
Each  and  every  matter  contained    in  tli 
•••of  that  provisions  must  be  attended  to  in  drafting  or 

ulcs  are  .  _  .  °. 

legal.  pivparmg  rules  for  registration,  lest  the  onn>M<>n 

thereof  should   render  void   the  r< -i-tration  of 
such    trade   union.     It  must  also    he  clearly 
understood  that,  as  the  Registrar  is  not  bound 
to  see  that  the  rules  arc  in  general  conformity 
with   law,    the  fact  of  registration  is  no  proof 
that  any  particular  rule,  outside  of  the  pro- 
visions required  by  the  schedule,  is  legal. 
]4dc       §  XV. — Every  trade  union  registered  umh  r 
uni«.ii-.  this  Act  shall  have  a  registered  office  to  which 

all  communications  and  notices  may  be  ad- 
dressed ;  if  any  trade  union  under  this  Act  is 
in  operation  for  seven  days  without  having 
such  an  office,  such  trade  union  and  every 
officer  thereof  shall  each  incur  a  penalty  not 
exceeding  five  pounds  for  every  day  during 
which  it  is  so  in  operation. 
< -of situ-  Notice  of  the  situation  of  such  registered 

atif.n  of  such  •          i     11  • 

office,  and  any  office,  and  of  any  change  therein,  shall  be  gi\<  n 
riven  to  the     to  the  Registrar  and  recorded  by  him ;  until  such 
notice  is  given  the  trade  union  shall  not  be 
deemed  to  have  complied  with  the  provisions  of 
this  Act. 

ANNUAL  RETURNS  TO  BE  SENT  TO  THE  REGISTRAR. 
8  XVI. — A  general  statement  of  the  receipts, 

Annual  re-         f    * ,          _  ,  .«  f  l    , 

torna  to  be      funds,  effects,  and  expenditure  of  every  trade 
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union  registered  und.-r  this  Art,  .shall  bo  trans- 
mitted to  the  Registrar  before  t 
.Inn'  1  .shall  .show  hilly  assets 

liahilitie.s  at  tho  date,  and  the  receipt*  an<l 

expend r  yearprec*  MO  date 

to  whirl,   it  is  made  out,  of  tho  trade  uni-.n  ; 

and  .shall  show  separately  th-  in 

he  several  objects  of  th.  trad,  union, 

shall  ho  prepared  and  made  out  up  to  BU<  h 

,    in    such    form,    an.l    nhall    eMm|,ri>4.  hUeh 

•  i  dors,  as  the  K.  ^istrar  i  -m  time  to 
time   n-tjuire;  and    «\,i\    mnnl  .n<l  de- 

poci'  looh  trade  onion  shall  be  eotitl«<l  .....   k 

ton  ion  to  the  treoaurt»r  or  °°wr- 

\    <»t   that    tra<lr  union,  a  copy  of  sin  h 
.   \\ith" ut  making  any  pay- 

:    thr  sa: 

Together  with  such  general  stat-  there  ^g***0**0* 

>hall   be  sent  to  tin  rar  a  copy  of  all  r       h.r  _ 

•ns  of  rules  and  new  rules  and  changes  tautoteinl 
idc  union  during  the  J»r. 

-vhich  tin-  ::«  ncral 
out,  and  a  copy  of  the  rules 
of  the  tra<h>  union  as  tl.  >t  at  that  date. 

ini«ni  which  fails  to  comply  P«n*ltyfor 
with  or  acts  in  contravention  of  this  section,  am»  viih u» 
:m  1  also  every  officer  of  tho  trade  union  so 
failing,  shall  each  be  liahle  to  a  penalty  not 

•  •dim;  live  pom  •  each  offen< 

ixjrson  who  wilfully  makes  or  orders 

.      . 

to  bo  made  any  false  entry   in  or  any  omission  in.or 
i  auy  such  general  st;r  .  «T  in  or  from 
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tin1  iv  turn  of  such  copies  of  rules  or  alterations 
••*.  of  rules,  sl  Kill    he   liable  to  a  penalty  no; 

ceeding  fifty  pounds  for  each  offen- 
Rogtatww.          §  XVIL—  "The  registrars  of   the   Eriendly 
80cJelie>  in  England,  Scotland,  and  Ireland  shall 
be  the  registrars  under  this  Act. 
Annu»ln>  "Th<  rii  rs  shall  lay  before   Parlian,. 

annual     reports    With    respect    t<»    the    matters 
transacted  by  such  rc^i-trars   in   pm-Mian* 
thi>  Act." 

circulation  §  XVIII.  —  "  If  any  person  with  intent  ton 
of  riie§,°&o!r  lead  or  defraud  gives  to  any  member  ol  a  trade 
union  registered  under  this  Act,  or  to  any 
per-«»n  intending  or  applying  to  become  a 
member  of  such  trade  union,  a  copy  of  any 
rules  or  of  any  alterations  or  amendments  ot' 
the  same  other  than  those  respectively  which 
r  the  time  being,  on  the  pretence  that 
the  same  arc  the  existing  rules  of  such  trade, 
union,  or  thai  there  arenootborrulcs  of  such  trade 
union,  or  if  any  per-,  .n  with  the  intent  afore- 
said gives  a  copy  of  any  rules  to  any  p< 
on  the  pretence  that  such  rules  are  the  rules  of 
a  trade  union  registered  under  this  Act  which 
is  not  so  registered,  every  person  so  ofl'ewling 
shall  be  deemed  guilty  of  a  misdemeanour,  "and 
in  Scotland  a  in  Scotland,  of  "  a  crime  and  offence," 


crime  and 

tion  23. 


LEGAL  PROCEEDINGS. 


§  XIX.  —  By  this  section  it  is  provided   that 
"in    England   and    Inland,    all    offences    and 


penalties  under  tii'  be  prosecuted  and 

recovered  in  m.mn.  r  directed  1-y  the  Summary  H 
.Juri-dieti.,ii     Aotf;91    im<l>  s    oluo, 

•nmary  may  be  made  and  enforced 

t  hefore  a  court  of  Kiimmary  j> 

"  1  Mrs  tin.; 

thi-  11  be  prosecuted  and  recovered 

!        .il  ..1  thecMimt  rill 

Court,  under  tin-  provision*  MI  the  Summary 
Pro.  ,  1864. 

"I  umary  orders  un«l«  r  tin-  .\ 

be  made  a  nj.l.iint  in 

the    CMiirts   is   pr«' 
11  the  >r\(  ral  « 

of  section  19,  whirh  i 

i  i   hy   the  Act  that  the  infor- 

shall   he  B(  n    writing;   but  i* 

'>vided  that    in  Kndand,  ScntlaiuL  anil  Irc- 
l — 

2.  The  de^  mler  tliU 

Act   in  the  words  of  such  Act  shall  be 
Buflicieiit  in  law. 

3.  AnyCXC(  j)ti..n,  r\<  inj.ti.  :i,  proviso,CXCU8C, 

or  •  does  or  not 

accompany  the  descriptimi  M!  the  MtVenco 
in    this    A  y    bo    proved    l.y    the 

not  be  specified  or 

nC£  in    the  intWiM;iti..n.  and  if  SO 

specified  or  negatived,  no  proof  in 

tol  r  so  specified  or  nega- 


lived    shall   be    required    on    the  part    of 
the  informant  or  prosecutor." 
7   information  or   complaint,  whether  in 
'••  -••••••  •  ••'••      Midland.   Ireland,  or  Scotland,  must  be  laid  or 

made  within  six  calendar  months  from  the  time 
when  the  matter  an 
••uian  of      Jt  is  not  necessary  to  set  forth  the  see  t  ion 

the  statute  further  than  is  necessary  to  describe 
the  offence.  By  the  Summary  Procedure  A,  t 
tlie  complaint  must  be  in  a  form  prescribed  by 
the  Act  :  which  also  requires,  that  the  par- 
ticulars of  the  offence  >hall  be  set  forth  in  the 
complaint,  and  also  the  nature  of  the  forfeiture 
or  penalty,  and  the  alternative. 


Appeal  to 


Regulations 
as  to  appeal, ' 
—  where  caufle 
of  appeal  has 

•tfaeo. 


Notice  of 
appeal  to  be 
given  to  the 
other  party. 


APPEALS  TO  QUARTER  SESSK 

§  XX. — In  England  or  Ireland,  if  any  part  v 
Ifl   aggrieved   by   any   order   or  convi< 
made  by  a  court  of  summary  jurisdiction  on 
determining     any     complaint     or    information 
under  this  Act,  the    party  BO  airirrieved    i. 
appeal  therefrom,  subject  to  the  conditions  and 
regulations  following: — 

(1.)  The  appeal  shall  be  made  to  some  court 
of  general  or  quarter  sessions  for  the 
county  or  place  in   which  the  ca 
of  appeal  has  arisen,  holden  not   1 
than  fifteen   days  and  not  more  than 
four  months  after  the  decision  of  the 
court  from  which  the  appeal  is  made. 
(2.)  The  appellant  shall,  within  seven   <1 

after  the   cause   of  appeal  has  ari.-en, 
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give  notice  to  tbo  other  party  and 
tli«-  <  summary  jurisdiction  of 

to  appeal,  and  of  the 
ground  thereof. 

Tho  Act  of   12  &  13  Virt.  cap.  45  requires  No*.tot» 
tli.  notice  of  appeal  shall  bo  in  writing,  fawfttta* 
signed   l»y  th.»  person  or  persons  giving  t 
same,  or  l»y  his  <»r  their  attorney  in  his  behalf. 
Section  1. 

1   also  excludes  the  appellant  at  the  trial  from  ?«*•*• 

iC  into  or  giving  •  <-o  of  any   <>tl. 

ground  of  appeal  than  those  set  forth  in  his 

,  I. 

irt  of  general  or  quarter  sessions  may,  a***  our 
think  lit,  award  costs  incurred  in  conse-  J*"r. 

•f  Mich  notice  having  been  given,  against  l£ 
party  giving  it,  although  such  appeal  should 
not  afterwards  have  been  prosecuted  or  entered. 


The    same    Act    contains    provisions    with 
regard  to  defects  in  the  mode  of  setting  forth  grand*  of 
grounds    of   appeal  and  the    amendment  **** 
vof,  and  frivolous  or  vexatious  grounds  of 
appeal.     Sections  3,  4,  and  9.     These  provisions 
should  be  carefully  attended  to  by  the  solicitor 
lias  charge  of  the  case. 

^hall  inmi.'ilKitely  after 
such  notice  enter  into  a  recognisance 
before  a  justice  of  the  peace  in  the 
sum  of  ten  pounds,  with  two  suffi- 

in     the    sum     ol 
pounds,  conditioned  personally  t 
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such  appeal,  and  to  abide  the  judg- 
ment of  the  court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  l>y  the 
court: 

(4.)  Where  the  appellant  is  in  custody  the 
justice  may,    if  he  think  fit,   on  11  n« 
appellant   entering  into    such    r 
nisance  as  aforesaid,  release  him  irum 
custody : 

Adjournment'       (5.)  The   court   of  appeal    may  adjourn  11  if 
appeal,  and  upon  the  hearing  thereof 
re-hoara  ^"T  maJ  confirm,  reverse,  or  modify 

•TiHMBr  ^1C  decision  °f  the  court  of  summary 

juriadiction.  jurisdiction,    or   remit   the    mailer  to 

the  court  of  summary  jurisdiction 
with  the  opinion  of  the  court  of  ap- 
peal thereon,  or  make  such  other  order 
in  the  matter  as  the  court  thinks  just, 
and  if  the  matter  be  remitted  to  the 
court  of  summary  jurisdiction  the  said 
last-mentioned  court  shall  thereupon 
re-hear  and  decide  the  information  or 
complaint  in  accordance  with  the 
opinion  of  the  said  court  of  appeal. 
The  court  of  appeal  may  also  make 
such  order  as  to  costs  to  be  paid  by 
either  party  as  the  court  thinks  j  i 

Order  as  to  Costs  so  awarded  must,  by  the  terms  of  the 
order,  be  made  payable  within  a  time  specified 
to  the  Clerk  of  the  Peace,  to  be  by  him  paid  to 
the  party  entitled  thereto.  11  and  12  Viet., 
cap.  43,  section  27,  by  which  also  the  mode  of 
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recovering  snob  costs  it  prescribed.     See  also 

section  5  of  the  same  Act. 


APPEALS  ox  QUESTIONS  OP  LAW  TO  SUPERIOR 


England  and  Ireland,  if  a  question  of  law  OB***** 

vcd,  a  decision  of  the  Court  of  Quarter 
Sessions  may  be  brought  under  review  of  the 

t  of  Queen's  Bench.  An  appeal  may  also  be 
made  on  points  of  law  in  the  form  of  a  special  case  <^ 

the  justices,  on  the  application  of" 
•  itht-r    party,    for  the  opinion  of  the  superior 

t  of  common  law.     The  application  must 
be  made  in  writing  within  three  days  after  t 
determination  of  the  justices  or  magistrate.  The 
appellant  must  enter  into  a  recognisance  to  pro- 
secute the  appeal  without  delay,  to  submit  to 

judgment  of  the  court,  and  to  pay  the  costs. 
The  court  to  which  the  case  is  transmitted  shall  20  *  »  via. 
hear  and  determine  the  questions  of  law  arising 

*on,  and  thereupon  shall  reverse,  affirm,  or 
amend  the  determination  of  the  justices  or 
magistrates,  or  remit  to  them  with  its  opinion, 
and  it  may  make  such  other  order,  or  such  order 
as  to  costs,  as  it  thinks  fit,  such  orders  being 
final  and  conclusive. 

An  appeal  in  the  form  of  a  special  case  stated  *o*«  Vfci. 
by  the  justices  may  be  applied  for  in  the  first 
instance  before  the  court  of  summary  jurisdic- 

;  but  in  that  case  the  person  so  appealing 
is  taken  to  have  abandoned  his  right  to  appeal 

P9 
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BooBniM 


cap.  43. 


Enforwtnpnt 

<>t    TH'imltHK. 

BortUad, 


Scotland— 
suit. 


to  Quarter  Sessions, 
section  14. 


20  and  21  Viet.,  cap.  43, 


APPEAL  FROM  SHERIFF  IN  SCOTLAND. 

$  XXI. — This  section  provides  that  M  in  Scot- 
land it  shall  be  competent  to  any  person  to 
appeal  against  any  order  or  conviction  nn<l<  T 
this  Act  to  the  next  Circuit  Court  of  Jus- 
ticiary, or  where  there  are  no  circuit  courts 
to  the  High  Court  of  Justiciary  at  Kdinburgh  " 
under  the  Act  20  of  George  II.,  cap.  43.  "All 
penalties  imposed  under  the  provisions  of  this 
Act  in  Scotland  may  be  enforced  in  default  of 
payment  by  imprisonment  for  a  term  to  be 
specified  in  the  summons  or  complaint,  but  not 
exceeding  three  calendar  months." 

In  Scotland  there  is  no  mode  of  appealing 
by  stating  a  special  case  on  points  of  law  for  the 
opinion  of  the  supreme  courts.  In  a  civil  suit, 
if  both  parties  are  agreed  upon  the  facts,  and 
dispute  only  as  to  the  law  applicable  thereto, 
they  may,  without  raising  any  action  or  pro- 
ceeding, or  at  any  stage  of  an  action  or  proceed- 
ing, present  a  special  case  to  either  division  of 
the  court  of  session  for  its  opinion,  and,  if 
desired,  its  judgment ;  but  the  concurrence  of 
both  parties  is  required,  and  the  terms  of  the 
case  must  be  adjusted  by  the  parties  themseh 
and  be  signed  by  their  counsel. 

In  Scotland,  the  term  "misdemeanour,"  when 
it  occurs  in  the  Act,  means  a  crime  and  offence. 
Section  23. 


DISQUALIFICATION  op  PERSONS  TO  ACT  AS  JUDGES 
OB  MAGISTRATES. 

t  XXII. — A    person    who    is  a  roaster,  or 

of  a  master,  in  the  par-  y!» 
:r  manufacture,  trade,  or  business  in  or  in 
connection  with  which  any  offence  under  this 
Act  is  charged  to  have  been  committed  shall  not 
act  as  or  as  a  member  of  a  court  of  summary 
jun  i  or  appeal  for  the  purposes  of  this 

s  equally  to  justices  of  the 
peace,    magistrates,    Scotch    sheriifc,   lords   of 
ud  to  judges  upon  appeal. 

DEFINITIONS  AND  SAVING  CLAUSE. 

$  XXIII.— This   section   gives   "definitions 
as  to  the  term  Summary  J  ion  Acts;" 

and  "  as  to  trade  unions."  As  these  definitions 
have  been  embodied  in  the  earlier  portions  of 
this  chapter,  it  is  unnecessary  to  repeat  them  h< 

In  the  saving  clause  it  is  "  provided 
Act  shall  not  affect — 

1.  Any  agreement   between  partners    as  to  Sartor 

their  own  business ; 

~    Any  agreement  between  an  employer  and 
o   employed  by  him  as  to   such 
employment ; 

3.  Any  agreement  in  consideration  of  the  sale 
of  the  goodwill  of  a  business  or  of 
instruction  in  any  profession,  trade  or 
handicraft 


70 

The  general  principles  on  which  these  rules 
rest,  are  the  same  throughout  the  United 
Kingdom. 

REPEAL. 

claiMe.        §   XXIV. — By    this    section    the    temporary 
A. -t  for  the  Protection  of  the  Funds   of  Tr 
Unions,  passed  in  1869,  is  rep< -al« •<!. 

SCHEDULES. 

Scheduleuto       The  first  schedule  contains  the  "matters to  be 
rulfi6-  provided    for   by   the    rules    of    trade    unions 

registered  under  this  Act;"  these  have  been  given 
under  section  14, — which  see. 

Schedule u to      ^ke  secon(l  schedule  contains  the  "maximum 
fees  "  to  be  charged. 

£    s.    d. 

For  registering  trade  union    1     0     0 

For  registering  ult  oration  sin  rules  0  10     0 
For  inspection  of  documents 0     2     G 
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CHAPTER  IV. 
EMPLOYERS  AND  WORKMEN. 

[33  *  39  Vicr.,  Cn.  90.] 
ARRANGEMENT  OF  CLAUSES. 


1.  Short  title. 

2.  Commencement  of  Act 

PAKT  I. 

Jurisdiction—  Jurisdiction  of  County  Court. 

3.  Power  of  count  y  court  as  to  ordering  of  payment  of 

money,   set-off,   and  rescission    of   contract,    and 
taking  security. 

Court  of  Summary  Jurisdiction. 

4.  Jurisdiction  of  justices  in  dispute*  between  employ  era 
and  workmen. 

6.  Jurisdiction  of  justices  in  dispute*  between  marten  and 

apprentice*. 

6.  Power*  of  justice*  in  respect  of  apprentices. 

7.  Order  against  surety  of  apprentice,  and  power  to  friend 

of  apprentice  to  give  security. 

PAET  II. 


8.  Mode  of  giving  secur 

. 


AJX  1875  PABT  III. 

Definition*  and  MisccUrneous. 
Definition*. 

10.  Definition:  "Workman:"  "The  Summary  Jurisdio- 

tion  Act." 

1 1 .  Set-off  in  case  of  factory  workers. 

Application. 

12.  Application  to  apprentices. 

Sating  Clause. 

13.  Saving  of  special  jurisdiction,  and  seamen. 

PABT  IV. 
Application  of  Act  to  Scotland. 

14.  Application  to  Scotland.     Definitions. 

PART  V. 
Application  of  Act  to  Ireland. 

15.  Application  to  Ireland. 


Bhort  title. 

Commence- 
ment of  Act. 


CHAPTER  90. 

An  Act  to  enlarge  the  powers  of  County  Courts  in  respect  of 
disputes  between  Employers  and  Workmen,  and  to  give 
other  Courts  a  limited  civil  jurisdiction  in  respect  of  such 
disputes.  [13th  August,  1875.] 

Be  it  enacted  by  the  Queen's  most  Excel  lent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  fame,  as  follows : 


Preliminary. 

I.  This  Act  may  be  cited  as  the  Employers  and  "Workmen 
Act,  1875. 

II.  This  Act,  except  so  far  as  it  authorises  any  rules  to  be 
made  or  other  thing  to  be  done  at  any  time  after  the  passing 
of  this  Act,  shall  come  into  operation  on  the  first  day  of 
September  one  thousand  eight  hundred  and  seventy-five. 
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J*ru<Hfti<m—Juri»<itctio*  •/  County  CWrt 

III    Inany  proo^dingbofonjftcooDtyooartlnwUtiooto  fewer* 
any  dispute  between  to  employer  tad  a  workman  truing  out  fJSftC 
of  or  incidental  to  their  relation  ••  inch  (which  dUputc  U  iif 
herein-after  referred  to  as  a  dispute  under  this  Act)  the  court  ma 
m»y,  in  addition  to  any  juriadiction  it  might  hmro  exercised      * 

1  Act  had  not  ptseod,  exercise  all  or  any  of  the  follow- 
ing powers  ;  that  is  to  say, 

(I.)  It  may  adjust  and  act-off  the  one  against  the  other  all 
•uch  elaima  on  the  part  cither  of  the  employer  or  of 
the  workman,  arising  out  of  or  incidental  to  tho 
relation  between  them,  as  the  court  may  find  to  bo 
subsisting,  whether  such  claims  are  liquidated  or 
unliquidated,  and  are  for  wages,  dannges,  or 
otherwise  ;  and, 

(2.)  If,  baring  regard  to  all  the  circumstances  of  the  case, 
it  thinks  it  just  to  do  so,  it  may  rescind  any  contract 
between  the  employer  and  the  workman  upon  such 
terms  as  to  the  apportionment  of  wages  or  other 
sums  due  thereunder,  and  ss  to  the  payment  of 
wages  or,  damages,  or  other  sums  due,  as  it  thinks 
ju«t  ;  and, 

(3.)  Where  the  court  might  otherwise  award  damages  for 
any  breach  of  contract  it  may,  if  the  defendant  be 
willing  to  giro  security  to  the  satisfaction  of  tho 
court  for  the  performance  by  him  of  so  much  of  his 
contract  as  remains  unperformed,  with  the  consent 
of  the  plaintiff,  accept  such  security,  and  order 
performance  of  tho  contract  accordingly,  in  |  luco 
<-r  of  the  whole  of  the  damages  which  would 
otherwise  hare  been  awarded,  or  some  part  of  such 


The  security  shall  be  an  undertaking  by  the  defendant  and 
one  or  more  surety  or  sureties  that  the  defendant 
will  perform  his  contract,  subjt  ct  on  non-perform- 
ance to  the  payment  of  a  sum  to  be  specified  in  the 
undertaking. 

Any  sum  paid  by  a  aunty  on  bcholf  of  a  defendant  in 
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respect  of  a  security  under  this  Act,  together  with 
all  costs  incurred  by  such  surety  in  respect  of  such 
security,  shall  be  deemed  to  be  a  debt  due  to 
him  from  the  defendant ;  and  where  such  security 
has  been  given  in  or  under  the  direction  of  a  court 
of  summary  jurisdiction,  that  court  may  order  pay- 
ment to  the  surety  of  the  sum  which  has  so  become 
due  to  him  from  the  defendant. 


ploy  ere  and 
workmen. 


Jurisdiction 
of  justices  in 
disputes  be- 
tween masters 
and  appren- 
tices. 

Powers  of 

ju.Htires  in 
respect  of 
apprentice* 


Court  of  Summary  Jurisdiction. 

IV.  A  dispute  under  this  Act  between  an  employer  and  a 
workman  may  be  heard  and  determined  by  a  court  of  summary 
jurisdiction,  and  such  court,  for  the  purposes  of  this  Act,  shall 
be  deemed  to  bo  a  court  of  civil  jurisdiction,  and  in  a  proceed- 
ing in  relation  to  any  such  dispute  the  court  may  order 
payment  of  any  sum  which  it  may  find  to  be  due  as  wages,  or 
damages,  or  otherwise,  and  may  exercise  all  or  any  of  the 
powers  by  this  Act  conferred  on  a  county  court:     Prov! 
that  in  any  proceeding  in  relation  to  any  such  dispute  the 
court  of  summary  jurisdiction — 

(1.)  Shall  not  exercise  any  jurisdiction  where  the  amount 

claimed  exceeds  ten  pounds  ;  and 
(2.)  Shall  not  make  an  order  for  the  payment  of  any  sum 

exceeding   ten    pounds,    exclusive    of   the    costs 

incurred  in  the  case,  and 
(3.)  Shall  not  require  security  to   an  amount  exceeding 

ten  pounds  from  any  defendant  or  his  surety  or 

sureties. 

V.  Any  dispute  between  an  apprentice  to  whom  this  Act 
applies  and  his  master,  arising  out  of  or  incidental  to  their 
relation  as  such,  (which  dispute  is  herein -after  referred  to  as 
a  dispute  under  this  Act,)  may  be  heard  and  determined  by 
a  court  of  summary  jurisdiction. 

VI.  In  a  proceeding  before  a  court  of  summary  jurisdic- 
tion in  relation  to  a  dispute  under  this  Act  between  a  master 
and  an  apprentice,  the  court  shall  have  the  same  powers  as 
if  the  dispute  were  between  an  employer  and  a  workman,  and 
the  master  were  the  employer  and  the  apprentice  the  work- 
man, and  the  instrument  of  apprenticeship  a  contract  between 
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ing  powers : 

(1.)  It  may  make  an  order  directing  UM  appventioo  to 
perform  hi  •  duties  under  the  apprenticeship  $  tod, 

(2.)  If  it  reaoinda  the  instrument  of  apprentioeahip  it  nuy, 
thinka  it  joat  to  to  do,  order  the  whole  or  anj 
part  of  the  premium  paid  on  the  binding  of  the 
apprentice  to  be  repaid. 

Where  an  order  U  made  directing  an  apprentice  to  perform 
hU  duties  under  the  apprenticeship,  the  court  may,  from 
to  time,  if  aatisned  after  the  expiration  of  not  leas  than 
one  month  from  the  date  of  the  order  that  the  apprentice  has 
failed  to  comply  therewith,  order  him  to  be  imprisoned  lor  ft 
period  not  exceeding  fourteen  days. 

Nil     I  -i  a  proceeding  before  a  court  of  summary  juriadio-  Onion 
tion  in  relation  to  a  dispute  under  this  Act  between  a  master  , 

and  an  apprentice,  if  there  is  any  person  liable,  under  the  aadgmrto 
instrument  of  apprenticeship,  for  the  good  conduct  of  the 
apprentice,  that  person  may,  if  the  court  so  direct,  be 
summoned  in  like  manner  aa  if  he  were  the  defendant  in  such 
proceeding  to  attend  on  the  hearing  of  the  proceeding,  and 
the  court  may,  in  addition  to  or  in  substitution  for  any  order 
which  the  court  is  authorised  to  make  against  the  apprentice, 
Older  the  person  so  summoned  to  pay  damages  for  any  breach 
of  the  contract  of  apprenticeship  to  an  amount  not  exceeding 
the  limit  (if  any)  to  which  he  is  liable  under  the  instrument 
of  apprenticeship. 

The  court  may,  if  the  person  so  summoned,  or  any  other 

person,  is  willing  to  give  security  to  the  satisfaction  of  tho 

court  for  the  performance  by  the  apprentice  of  his  contract  of 

apprenticeship,  accept  such  security  instead  of  or  in  mitiga- 

of  any  punishment  which  it  is  authoiised  to  inflict  upon 

the 
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VIII.  A  person  may  give  security  under  this  Act  in  a  Mods  of 
county  court  or  court  of  summary  jurisdiction  by  an  oral  or 
written  acknowledgment  in  or  under  the  direction  of  the  court 
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A.D.  1875.  of  the  undertaking  or  condition  by  which  and  the  sum  for 
which  he  is  bound,  in  such  manner  and  form  as  may  be  pre- 
scribed by  any  rule  for  the  time  being  in  force,  and  in  any 
case  where  security  is  so  given,  the  court  in  or  under  the 
direction  of  which  it  is  given  may  order  payment  of  any  sum 
which  may  become  due  in  pursuance  of  such  security. 

The  Lord  Chancellor  may  at  any  time  after  the  passing  of 
this  Act,  and  from  time  to  time  make,  and  when  made, 
rescind,  alter,  and  add  to,  rules  with  respect  to  giving 
security  under  this  Act. 

IX.  Any  dispute  or  matter  in  respect  of  which  jurisdiction 
is  given  by  this  Act  to  a  court  of  summary  jurisdiction  shall 
be  deemed  to  be  a  matter  on  which  that  court  has  authority 
by  law  to  make  an  order  on  complaint  in  pursuance  of  the 
Summary  Jurisdiction  Act,  but  shall  not  be  deemed  to  be  a 
criminal  proceeding ;  and  all  powers  by  this  Act  conferred  on 
a  court  of  summary  jurisdiction  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  powers  conferred  on 
it  by  the  Summary  Jurisdiction  Act,  except  that  a  warrant 
shall  not  be  issued  under  that  Act  for  apprehending  any 
person  other  than  an  apprentice  for  failing  to  appear  to 
answer  a  complaint  in  any  proceeding  under  this  Act,  and 
that  an  order  made  by  a  court  of  summary  jurisdiction  under 
this  Act  for  the  payment  of  any  money  shall  not  be  enforced 
by  imprisonment  except  in  the  manner  and  under  the. 
conditions  by  this  Act  provided ;  and  no  goods  or  chattels  shall 
be  taken  under  a  distress  ordered  by  a  court  of  summary 
jurisdiction  which  might  not  be  taken  under  an  execution 
issued  by  a  county  court. 

A  court  of  summary  jurisdiction  may  direct  any  sum  of 
money,  for  the  payment  of  which  it  makes  an  order  under 
this  Act,  to  be  paid  by  instalments,  and  may  from  time  to 
time  rescind  or  vary  such  order. 

Any  sum  payable  by  any  person  under  the  order  of  a  court 
of  summary  jurisdiction  in  pursuance  of  this  Act,  shall  be 
deemed  to  be  a  debt  due  from  him  in  pursuance  of  a  judgment 
of  a  competent  court  within  the  meaning  of  the  fifth  section 
of  the  Debtors  Act,  1869,  and  may  be  enforced  accordingly; 
and  as  regards  any  such  debt  a  court  of  summary  jurisdiction 


•hall  be  deemed  to  be  A  court  within  the  meaning  of  the  laid     A.D.  1171. 
Motion. 

Lord  Chancellor  may  at  any  time  after  the  peering  of 

Vet,  ami  from  time  to  time  make,  and  whea  made,  rescind, 

,  and  add  to,  rule*  for  carrying  into  effect  the  jurisdio- 

y  thi«  Act  giren  to  a  court  of  summary  jurisdiotioB, 

and  in  particular  fur  the  purpoae  of  regulating  the  coat  of  any 

proceedings  in  a  court  of  summary  jurisdiction,  with  power 

to  provide  that  the  aame  ahull  not  exceed  the  eoate  which 

would  in  a  similar  oaae  be  incurred  in  a  county  court,  and 

any  rule*  to  made  in  ao  far  aa  they  relate  to  the  exercise  of 

jurisdiction  under  the  aaid  fifth  aection  of  the  Debtora  Act, 

1869,  ahall  be  deemed  to  be  prescribed  rulea  within  the 

meaning  of  the  aaid  ate: 

PABT   III. 


X.  Inthia  A  Definitions: 

The  expreaaion  "  workman  "  does  not  include  a  domestic  or  "W 
menial  servant,  but  save  aa  aforesaid,  means  any  person  who, 
being  a  labourer,  servant  in  husbandry,  journeyman,  artificer, 
handicraftsman,  miner,  or  otherwise  engaged  in  manual 
labour,  whether  under  the  age  of  twenty-one  yean  or  above 
that  age,  has  entered  into  or  works  under  a  contract  with  an 
employer,  whether  the  contract  be  made  before  or  after  the 
passing  of  this  Act,  be  express  or  implied,  oral  or  in  writing! 
and  be  a  contract  of  service  or  a  contract  personally  to 
execute  any  work  or  labour. 

The  expression  "the  Summary  Jurisdiction  Act"  means  «Th* 
the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of 
the  reign  of  II  tr  present  Majesty,  chapter  forty-three, 
intituled  "  An  Act  to  facilitate  the  performance  of  the  duties 
of  Justices  of  the  Peace  ont  of  sessions  within  England  and 
Wales  with  respect  to  summary  convictions  and  order*," 

sire  of  any  Acts  amending  the  same. 
The  expression  "  court  of  summaty  jurisdiction  "  means— 
(1.)  As  respects  the  city  of  London,  the  Lord  Mayor  or  any 
alderman  of  the  said  :  g  at  the  Mansion 

or  Guildhall  justice  room;  and 
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AJX1875.  (2.)  As  respects  any  police  court  division  in  the  metro- 
politan police  district,  any  metropolitan  police 
magistrate  sitting  at  the  police  court  for  that 
division ;  and 

(3.)  As  respects  any  city,  town,  liberty,  borough,  place, 
or  district  for  which  a  stipendiary  magistrate  is  for 
the  time  being  acting,  such  stipendiary  magistrate 
sitting  at  a  police  court  or  other  place  appo 
in  that  behalf;  and 

(4.)  Elsewhere  any  justice  or  justices  of  the  peace  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction 
Act :  Provided  that  as  respects  any  case  within  the 
cognizance  of  such  justice  or  justices  as  last  afore- 
said, a  complaint  under  this  Act  shall  be  heard  and 
determined  and  an  order  for  imprisonment  made 
by  two  or  more  justices  of  the  peace  in  petty 
sessions  sitting  at  some  place  appointed  for  holding 
petty  sessions. 

Nothing  in  this  section  contained  shall  restrict  the  jurisdic- 
tion of  the  Lord  Mayor  or  any  alderman  of  the  city  of  London, 
or  of  any  metropolitan  police  or  stipendiary  magistrate  in 
respect  of  any  act  or  jurisdiction  which  may  now  bo  done  or 
exercised  by  him  out  of  court. 

Set-off  in  case  XI.  In  the  case  of  a  child,  young  person,  or  woman  sub- 
of  factory  ject  to  the  provisions  of  the  Factory  Acts,  1833  to  1874,  any 
forfeiture  on  the  ground  of  absence  or  leaving  work  shall  not 
be  deducted  from  or  set-off  against  a  claim  for  wages  or  other 
sum  due  for  work  done  before  such  absence  or  leaving  work, 
except  to  the  amount  of  the  damage  (if  any)  which  the 
employer  may  have  sustained  by  reason  of  such  absence  or 
leaving  work. 

Application. 

Application  XII.  This  Act  in  so  far  as  it  relates  to  apprentices  shall 
to  apprentices  apply  only  to  an  apprentice  to  the  business  of  a  workman  as 
defined  by  this  Act  upon  whose  binding  either  no  premium  is 
paid,  or  the  premium  (if  any)  paid  does  not  exceed  twenty- 
five  pounds,  and  to  an  apprentice  bound  under  the  provisions 
of  the  Acts  relating  to  the  relief  of  the  poor. 
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XIII.  Nothing  in  thU  Act  •hall  Ukc  awmy  or  abridge  toy 
local  or  special  jurisdiction  touching  apprentice*. 
Thia  Act  shall  not  apply  to  seamen  or  to  ippfiataoos  to 

the  *»  service. 


PAJTT  IV. 

V.  ThU  Act  shall  extend  to  Scotland,  with  the  modifies-  *»&•*» 
ttos  following ;  that  ia  to  say, 

In  this  Act  with  respect  to  Scotland— 
The  ezpreaaion  "county  court"  moans  tho  ordinary 

aheriff  court  of  the  county : 

The  ezpretaion  M  tho  court  of  summary  jurisdiction  " 
moans  tho  mall  debt  court  of  the  sheriff  of  the  county : 
The  expression  ••  sheriff  "  includes  sheriff  substitute  : 
The  expression  "  instrument  of  apprenticeship  "  metal 

indenture: 
Tho  expression  "plaintiff"  or  "complainant"  m^iif 

pursuer  or  oomplainer : 
The   expression    "defendant"    includes   defender  or 

respondent: 

The  expression  "  the  Summary  Jurisdiction  Act "  means 
the  Act  of  the  seventh  year  of  the  reign  of  His  Majesty 
Xing  William  the  Fourth  and  the  first  year  of  tho 
reign  of  Her  present  Majesty,  chapter   forty-one, 
intituled  "  An  Act  for  the  more  effectual  recovery  of 
small  debts  in  the  Sheriff  Courts,  and  for  regulating 
the  establishment  of  circuit  courts  for  the  trial  of 
small  debt  causes  by  the  sheriffs  in  Scotland/1  and  the 
Acts  amending  the  same. 
The  expression  "  surety  "  means  cautioner : 
This  Act  shall  be  read  and  construed,  as  if  for  the  eapres- 
sion  "tho  Lord  Chancellor,"  wherever  it  occurs  therein,  the 
expression  "  the  Court  of  Session  by  act  of  sederunt "  wero 
substituted. 

All  jurisdictions,  powers,  and  authorities  necessary  for  the 
purposes  of  this  Act  are  hereby  conferred  on  sheriffs  in  their 
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A  D_  ordinary  or  small  debt  courts,  as  the  case  may  be,  who  shall 

have  full  power  to  make  any  order  on  any  summons,  petition, 
complaint,  or  other  proceeding  under  this  Act,  that  any 
county  court  or  court  of  summary  jurisdiction  is  empowered 
to  make  on  any  complaint  or  other  proceeding  under  this  Act. 
Any  decree  or  order  pronounced  or  made  by  a  sheriff  under 
this  Act  shall  be  enforced  in  the  same  manner  and  under  tho 
same  conditions  in  and  under  which  a  decre  e  or  order  pro- 
nounced  or  made  by  him  in  his  ordinary  or  small  debt  court, 
as  the  case  may  be,  is  enforced. 


PART  V. 

Application  of  Act  to  Ireland. 
XV.  This  Act  shall  extend  to  Ireland,  with  the  modifioa- 


Appliration 

to  Ireland.        tions  following ;  that  is  to  say, 


The  expression  "  county  court"  shall  be  construed  to  mean 
civil  bill  court  : 

Tho  expression  "  Lord  Chancellor "  shall  be  construed  to 
mean  the  Lord  Chancellor  of  Ireland  : 

The  expression  "the  Summary  Jurisdiction  Act"  shall  bo 
construed  to  mean,  as  regards  the  police  district  of 
Dublin  metropolis,  the  Acts  regulating  the  powers  and 
duties  of  justices  of  the  peace  for  such  district,  and  else- 
where in  Ireland,  the  Petty  Sessions  (Ireland)  Act, 
1851,  and  any  Acts  amending  the  same  : 

The  expression  "  court  ot  summary  jurisdiction"  shall  bo 
construed  to  mean  any  justice  or  justices  of  the  peace  or 
other  magistrate  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Act : 

The  court  of  summary  jurisdiction,  when  hearing  and 
determining  complaints  under  this  Act,  shall  in  the 
police  district  of  Dublin  metropolis  be  constituted  of  ono 
or  more  of  the  divisional  justices  of  the  said  district,  and 
elsewhere  in  Ireland  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a  place  appointed  for 
holding  petty  sessions : 

The  expression  "fifth  section  of  the  Debtors  Act,  1869," 
shall  be  construed  to  mean  "  sixth  section  of  Debtor j 
Act  (Ireland),  1872." 
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CHAPTER    V. 


RULES 

FOE 

JURISDICTION 

tlTO  TO 

COURT     OP     SUMMARY     JURISDICTION      IN      ESOL 

BT 

Till:  1  :M  I 'LOVERS  AND  WOK  KM  I  :X  ACT,   1875, 

[38  &  39  Vicr.,  Cn.  90.] 

V  person  desirous  to  enter  an  action  under  the  Employers  and 
Workmen  Act,  1875,  aba  to  the  clerk  of  the  Court  particulars  in 

writing  of  hit  cause  of  action,  and  the  clerk  of  the  Court  shall  enter  in  a 
book  to  be  kept  for  this  purpose  in  his  office  a  plaint  in  writing,  stating 
the  names  and  the  last  known  places  of  abode  of  the  parties,  and  tho 
substance  of  the  action  intended  to  be  brought ;  and  thereupon  a  summons, 
shall  be  issued  according  to  the  form  in  the  Schedule,  and  be  serred  on 
the  Defendant,  not  leas  than  one  clear  day  before  the  day  on  which  tho 
Court  shall  be  holden  at  which  the  cause  is  to  be  tried ;  and  no  misnomer 
or  inaccurate  description  of  any  person  or  place  in  any  such  plaint  or 
summons  shall  vitiate  the  same,  so  that  the  person  or  place  be  therein 
described  so  as  to  be  commonly  known. 

i  he  particulars  shall  be  annexed  to  and  be  deemed  part  of  the 
summons. 

3.  Such  summons  may  issue  in  any  district  in  which  the  Defendant  or 
one  of  the  Defendants  dwelt  or  carried  on  his  business  or  was  employed 
at  the  time  the  cause  of  action  arose. 

4.  Any  summons  which  may  be  required  to  be  serred  out  of  the  dis- 
trict of  the  Court  from  which  the  some  shall  hare  issued,  may  be  served 
by  an  officer  of  any  other  Court  of  summary  jurisdiction,  which  service* 
•hall  be  prored  by  affidavit  of  the  officer  who  served  the 

O 
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5.  The  service  of  the  summons  shall  bo  cither  personal,  or  by  deliver- 
ing the  same  to  some  person  apparently  sixteen  years  old,  at  the  ho  . 
place  of  dwelling  or  place  of  business  or  of  employment  of  the  Defendant, 
or  at  the  office  of  the  employer  for  the  time  being  of  the  Defendant. 

Hearing. 

6.  No  notice  shall  be  required  to  be  given  by  a  Defendant  of  any  set- 
off  or  counter-claim  that  he  may  wish  to  advance  at  the  hearing  against 
the  claim  of  the  Plaintiff. 

7.  If  upon  the  day  of  the  return  of  any  summons,  or  at  any  continua- 
tion or  adjournment  of  the  said  Court,  the  Plaintiff  shall  not  appear,  tho 
cause  shall  be  struck  out,  and  the  Court  may  award  to  tho  Defendant, 
by  way  of  costs  and  satisfaction  for  his  attendance,  such  sum  as  it  in  its 
discretion  shall  think  fit. 

8.  If  on  the  day  named  in  the  summons,  or  at  any  continuation  or 
adjournment  of  tho  Court,  the  Defendant  shall  not  appear,  or  sufficiently 
excuse  his  absence,  or  shall  neglect  to  answer  when  called  in  court,  tho 
Court,  upon  due  proof  of  service  of  the  summons,  may  either  adjourn  tho 
cause  from  time  to  time  or  proceed  to  the  hearing  of  the  cause  on  the  part  of 
the  Plaintiff  only,  and  the  judgment  thereupon  shall  be  as  valid  as  if  both 
parties  had  attended;  provided  that  the  Court  in  any  such  case,  at  the 
same  or  any  subsequent  Court,  may  set  aside  any  judgment  so  given  in 
the  absence  of  the  Defendant,  and  the  execution  thereupon,  and  may 
grant  a  new  trial  upon  such  terms,  if  any,  as  it  may  think  fit. 

Judgment-  Summons. 

9.  No  order  of  commitment  under  the  Debtors  Act,  1869,  shall  bo 
made  unless  a  summons  to  appear  and  be  examined  on  oath,  hereinafter 
called  a  judgment-summons,  shall  have  been  personally  served  upon  tho 
judgment-debtor,  which  service  where  made  out  of  the  district  shall  bo 
proved  by  affidavit. 

10.  A  judgment-summons  may  issue  although  no  distress-warrant  has 
been  applied  for. 

11.  Every  judgment-summons  shall  be  according  to  the  form  in  tho 
Schedule,  and  be  served  not  less  than  two  clear  days  before  the  day  on 
which  the  judgment-debtor  is  required  to  appear,  except  the  judgment 
debtor  is  stated  to  be  about  to  remove,  or  is  keeping  out  of  the  way  to 
avoid  service. 


12.  Tbo  hearing  of  a  judgment^mmoMiiuy  be  adjouraed  from  time 

DM. 

Vny  witness  may  be  enmmoned  to  prore  the  means  of  the  judg- 
Bent-debtor,  in  the  same  manner  as  witnesses  are  ammoned  to  girr 
eridenoe  upon  the  hearing  of  a  plaint 

11.  An  order  of  commitment  made  under  the  Debtors  Act,  1869,  shall 
be  according  to  the  form  in  the  Schedule,  and  shall,  on  whatever  day 
w^**m*^4+*to^m*&1tog*KiKmm&m+ 
was  made,  and  shall  continue  in  force  for  one  year  from  such  date  and  no 
longer. 

15.  When  an  order  of  commitment  for  non-payment  of  money  is  issued, 
the  Defendant  may,  at  any  time  before  his  body  is  delivered  into  the 
custody  of  the  gaoler,  pay  to  the  officer  holding  such  order  the  amount 
indorsed  thereon  as  that  on  the  payment  of  which  he  may  be  discharged ; 
and  on  receiving  such  amount  the  officer  shall  discharge  the  Defendant, 
and  shall  forthwith  pay  over  the  amount  to  the  clerk  of  the  Court 

16.  The  sum  indorsed  on  the  order  of  commitment  as  that  upon  pay* 
ment  of  which  the  prisoner  may  be  discharged  may  be  paid  to  the  clerk 
of  the  Court  from  which  the  commitment  order  was  issued,  or  to  the 
gaoler  in  whose  cuttody  the  prisoner  is.    Where  it  is  paid  to  the  clerk, 
he  shall  sign  and  seal  a  certificate  of  such  payment,  and  upon  receiving 
such  certificate  by  post  or  otherwise,  the  gaoler  in  whose  custody  the 

mer  shall  then  be  shall  forthwith  discharge  such  prisoner.  And 
where  it  is  paid  to  the  gaoler,  he  shall,  upon  payment  to  him  of  such 
amount,  together  with  costs  sufficient  to  pay  for  transmitting  by  post 
office  order  or  otherwise  such  amount  to  the  Court  under  the  order  of 
which  the  prisoner  was  committed,  sign  a  certificate  of  such  payment,  and 
discharge  the  prisoner. 

17.  A  certificate  of  payment  by  a  prisoner  shall  bo  according  to  the 
form  in  the  Schedule. 

18.  All  costs  incurred  by  the  Plaintiff  in  endeavouring  to  enforce  an 
order  shall  be  deemed  to  be  due  in  pursuance  of  such  order  under  section 
6  of  the  Debtors  Act,  1869,  unless  the  Court  shall  otherwise  order. 

fltafc 

19.  The  costs  to  be  paid  in  the  first  instance  by  every  person  seeking 
the  as&Utance  of  the  Court  shall  be  those  contained  in  the  Schedule  B  to 
these  Rules  annexed. 

20.  The  Court  may,  in  its  discretion,  allow  any  party,  in  respect  of 
any  expense  he  may  have  incurred  in  the  employment  of  a  solicitor,  any 

o  2 
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Bum  not  exceeding  ten  shillings  where  the  sum  claimed  exceeds  forty 
shillings,  and  not  exceeding  fifteen  shillings  where  it  exceeds  five  pounds. 

Formt. 

21.  The  forms  given  in  the  Schedule  shall  bo  used,  with  such  varia- 
tions as  may  be  necessary  to  meet  the  circumstances  of  each  Court. 

13th  August,  1875.  CAIRNS,  C. 


SCHEDULE. 


i. 

SUMMONS  TO  APPEAR. 
Employers  and  Workmen  Act,  1  875. 

In  the  [county  of  .     Petty  Sessions  District  of  .1 

Between  A.B.,  Plaintiff, 
[Address,  Description,] 

and 

C.D.,  Defendant, 
[A  ddress,  Description.  ] 

You  are  hereby  summoned  to  appear  on  the  day  of 

18     ,  at  the  hour  of  in  the  noon,  at 

,  before  {two  of  such  justices  of  the  peace  of  the  county  as  might 
there  be~\,  to  answer  the  Plaintiff,  to  a  claim,  the  particulars  of  which  aro 
hereunto  annexed. 

Given  under  my  hand  and  seal  this  day  of  18    . 

J.  S.    (L.S.) 


.—  (This,  and  all  other  summonses  issued  under  the  Employers 
and  Workmen  Act,  1875,  may  be  signed  by  the  clerk  to  the  justices, 
where  such  justices  shall,  by  u  general  direction,  authorise  their  clerks  to 
sign  them  in  lieu  of  one  of  themselves.) 


•X 

TO  WlTXESa. 

Employirt  **d  Work***  Aft,  1875. 

In  the  [*>«ii/y  o/  /Uty  SMMIU  Mitriet  of  .] 

Between  i'Uintiff, 

and 

C./>.,  Defendant 

You  are  hereby  required  to  attend  at 

on  the  dayof  187  ,  at  the  hour  of 

the  noon,  to  give  evidence  in  the  above  cause  Oft 

behalf  of  the  [/V*i«/j/  or  IkfonAuU,  •»  4*  MM  m*y  **]. 

on  under  my  hand  and  seal  this  day  of  187  . 

J.  8.    (IA) 
To 


3. 

JCDOMEST   FOE  FniXTIFF. 

Employtnand  Workm**  Act,  1875. 

In  the  [county  of  .    PtUy  8*uio*t  DUtrUt  of  .] 

Between  A.D.,  riaintiff, 
•ad 

C.D.,  Defendant 

this  day  adjudged  that  the  Plaintiff  do  recover  against  the  Dofco- 
dant  the  sum  of  £  for  debt  [or  damages],  and  £  :  r 

eoata,  amounting  together  to  the  sum  d 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Plaintiff  on 
or  before  the  day  of  [or  by  instalments  of  for 

•  '•<  ry  days;   the  first  instalment  to  be  paid  on  or  before  the 

day  of  18    ];  and  if  the  same  be  not  paid  as  ordered 

it  is  hereby  further  ordered  that  the  same  be  levied  by  distress  and  salo 
of  the  goods  and  chattels  of  the  said  Defendant 

u  under  our  hands  and  seals  this  day  of 

Siy»*t*nt  of  l*o  of  f JU  SHI/MM  )  J.  a    (LA) 
by  «kom  or*r  *«/*.         }  J.  8.    (u) 


JUDGMENT  FOR  DEFENDANT. 
Employ  en  and  Workmen  Act,  1875. 

In  the  [county  of  .     Petty  Button*  District  of  .] 

Between  A.B.,  Plointill', 
and 

C.D.,  Defendant. 

Upon  hearing  this  cause  this  day,  it  is  adjudged  that  judgment  bo 
entered  for  the  Defendant,  and  that  the  Plaintiff  do  pay  the  sum  of 
£  for  the  Defendant's  costs  on  or  before  the  day  of 

;  and  if  the  same  be  not  paid  as  ordered  it  is  hereby  further 
ordered  that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  Plaintiff. 

Given  under  our  hands  and  seals  this  day  of  187  . 

Signatures  of  two  of  the  Justices  \  J.  8.     (L.S.) 
by  whom  order  made.         }  J.  8.     (L.S.) 


5. 

JUDGMENT-SUMMONS. 

Employersand  Workmen  Act,  1875,  andthe  Debtors  Act,  1869. 

In  the  [county  of  .    Petty  Sessions  District  of  .] 

Between  A.B.,  Plaintiff, 

[Address,  Description, ~\ 

and 

C.D.,  Defendant, 
[Address,  Description]. 

"WTiereas  the  Plaintiff  [or  Defendant]  obtained  an  order  against  you  the 
above-named  Defendant  [or  Plaintiff]  in  this  Court  on  the  day 

of  187  ,  for  the  payment  of  pounds  shillings 

and  pence. 

And  whereas  you  have  made  default  in  payment  of  the  sum  payable  in 
pursuance  of  the  said  order. 

You  are  therefore  hereby  summoned  to  appear  personally  in  this  Court 
at  [plac*  where    Court  holden~]   on  the  day  of 

187  ,  at  the  hour  of  in  the  noon,  to  be  examined 

on  oath  by  the  Court  touching  the  means  you  have  or  have  had  since  tho 
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data  of  the  older  to  satisfy  the  torn  payable  in  pttrsaanee  of  the  said 
order;  and  alto  to  show  cause  wbj  jou  should  not  bo  ernnmftted  to 
prison  for  snob  default. 

GiTta  under  my  hand  and  teal  this  day  of  187. 

J.  8.    (L...) 

£   a.  d. 

Amoutt  of  order,  and  cotts    - 
Coata  of  dutreai  againat  the  gooda,  if  any 

£   c.   0. 
,  Paid  into  Court 

-..       ( Instalments  which  were  not  raji: 
* )     to  hare  been  paid  before  the  date 
of  the 


Sam  payable    - 

Costa  of  this  summons  - 

Amount  upon  the  payment  of  which  no  further  pro- 
ceedings will  be  had  until  default  in  payment  of  next 
instalment  ...... 


ORDER  OP  COMMITMENT. 

Employtn and  ITorkmen  Act,  lS75,a*dth DtHori  Ad,  \ 869. 
In  the  [county  of  /   "y  &SMMM  Dutrici  of  .1 

Between  A.B.,  Plaintiff; 
and 

C.V.,  Defendant 

To  the  constable  of  and  all  other  officers  of  the  county, 

and  to  the  governor  or  keeper  of  the  [prison  oftkt  county  to  wnick  ItUtn 
art  commHtif]. 

Whereas  the  Plaintiff  [or  Defendant]  obtained  an  order  against  the 
Defendant  [or  Plaintiff]  in  this  Court  on  the  day  of 

187  ,  for  the  payment  of  £ 

And  whereas  the  Defendant  hath  made  default  in  payment  of 
payable  in  pursuance  of  the  said  order : 
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And  whereas  a  summons  was,  at  the  instance  of  tbo  Plaintiff  [or  Ih- 
feniant]  duly  usued  out  of  this  Court,  by  which  tho  Defendant  [or 
Plaintiff]  was  required  to  appear  personally  at  this  Court  on  the 
(1  iv  of  187  ,  to  be  examined  on  oath  touching  tho  means  he  had 

then  or  had  had  since  the  date  of  the  order  to  satisfy  tho  sum  then 
and  payable  in  pursuance  of  the  order,  and  to  show  cause  why  ho  should 
not  be  committed  to  prison  for  such  default. 

And  whereas,  at  the  hearing  of  the  said  summon*,  the  Defendant  [or 
Plaintiff  ]  appeared  [or  the  summons  was  proved  to  have  been  personally 
and  duly  served]  and  it  has  now  been  proved  to  tho  satisfaction  of  tho 
Court  that  the  Defendant  [or  Plaintiff]  now  has  [or  has  had]  since  the 
date  of  the  order  the  means  to  pay  tho  sum  then  due  and  payable  in 
pursuance  of  the  order,  and  has  refused  [or  neglected]  [or  then 
neglected]  to  pay  the  same,  and  the  Defendant  [or  Plaintiff]  has  shown 
no  cause  why  ho  should  not  be  committed  to  prison. 

Now,  therefore,  it  is  ordered  that,  for  such  default  as  aforesaid,  tho 
Defendant  [or  Plaintiff]  shall  be  committed  to  prison  for  days, 

unless  he  shall  sooner  pay  the  sum  stated  below  as  that  upon  the  payment 
of  which  he  is  to  be  discharged. 

These  are,  therefore,  to  require  you,  the  said  constable  and  peaco 
officers,  to  take  the  Defendant  [or  Plaintiff  ]  and  to  deliver  him  to  tho 
governor  or  keeper  of  the  [prison  aforesaid],  and  you  the  said  governor  or 
keeper  to  receive  the  Defendant  [or  Plaintiff  ]  and  him  safely  keep  in  tho 
said  prison  for  days  from  the  arrest  under  this  order,  or  until 

he  shall  be  sooner  discharged  by  due  course  of  law. 

Given  under  our  hands  and  seals  this  [insert  date  of  order}  day  of 
187  . 

Signature  of  two  of  the  Justices  \  J.  S.     (L.S.) 
by  whom  order  made.         }  J.  S.     (L  s.) 


£    B.    d. 

Total  sum  payable  at  the  time  of  hearing  of  the  judg- 
ment summons       - 
Hearing  of  summons,  and  cost  of  order 


Total  sum  upon  payment  of  which  the  prisoner  will  be 
discharged-  - 
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CERTIFICATE   FOR  TBB   DdCUiROR   OF  A    PftUOVBt   f|OM   CffTODT. 

Employ  «W  Work***  Art,  1875,  «W  tb  D^tort  Art,  1869. 
la  the  [MM**  of  •/  &MMM  DUtrirt  •/ 

Between  A.D.,  1'Uii. 

:il:.l 

C.U.,  Defend  ant. 

I  hereby  certify  that  the  Defendant  [or  Plaintiff  ]  who  was 
to  your  custody  by  virtue  of  an  order  of  A*fnTnitmtnt  under  the  aeala  of 
two  justices  of  this  Court,  bearing  date  the  day  of 

187  ,  has  paid  and  satisfied  the  sum  of  money  for  the  non-payment 
whereof  he  was  so  committed,  together  with  all  oosU  due  and  payable  by 
him  in  respect  thereof ;  and  that  the  Defendant  [or  Plaintiff]  may,  in 
respect  of  such  order,  bo  forthwith  discharged  out  of  your  custody. 
Dated  this  day  of  187  . 

Clerk  of  the  Court. 
To  the  governor  or  keeper  of 


8. 
OF  DISTRESS  FOR  PATMEXT  OF  MOXBT  BT  PLIIXTIFF. 

Employe  and  Workmen  Act,  1875. 

la  the  [county  of  .    Pttty  Sutiont  DUtrui  of  .] 

Between  A.B.,  Plaintiff, 
and 

C.D.,  Defendant. 

\Thereas  at  a  Court  holden  at  on  the  day  of 

187  ,  it  was  ordered  by  the  Court  that  judgment  should  bo 
entered  for  the  Defendant,  and  that  the  Plaintiff  should  pay  to  the  De- 
fendant, on  or  before  the  day  of  ,  the  sum  of 
£  for  the  Defendant's  costs  of  suit ;  and  that  if  the  same  were 
not  paid  as  ordered,  it  was  further  ordered  that  the  same  should  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  Plaintiff: 

And  whereas  default  has  been  made  in  payment  according  to  the  said 
order:  These  are  therefore  to  command  you  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  Plaintiff  (excepting  the  wearing  apparel  and 
bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade, 
if  any,  to  the  value  of  fire  pound*),  the  sum  of  £  ,  being  the 

amount  due  to  the  Defendant  under  the  said  order,  together  with  the 
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reasonable  charges  for  taking  and  keeping  the  said  distress  ;   and  that  you 
do  pay  what  you  shall  have  so  levied  to  the  clerk  of  this  Court. 

Given  under  my  hand  and  seal  this        day  of  187  . 

To  the  Constable  of  ,  J.  3.  (L.S.) 

and  all  other  Peace  Officers 

in  the  county. 

None!.— The  goods  and  chattels  are  not  to  be  sold  until  after  th« 
of  five  clear  days  next  following  the  day  on  which  they  were  s< 
unless  they  be  of  a  perishable  nature,  or  at  the  request  of  the  said 
Plaintiff.  

9. 
WARRANT  OF  DISTRESS  FOR  I  OF  MONET  nr  DEFENDANT. 

ploy  en  and  Workmen  Act,  1875. 

In  the  [county  of  .    Petty  Sessions  District  of  .1 

Between  A.X.,  Plaintiff, 

and 

C.D.,  Defendant. 

Whereas  on  the          day  of  187     ,  the  Plaintiff  obt 

a  judgment  in  this  Court  against  the  Defendant  for  the  sum  of  £  } 

anl  it  was  thereupon  ordered  by  the  Court  that  the  Defendant  should  pay 
the  same  to  the  Plaintiff  on  the  day  of  [or  by 

instalments  of  for  every  days]  ;    and  that  if  the 

same  were  not  paid  as  ordered,  it  was  further  ordered  that  the  same 
should  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
Defendant : 

And  whereas  default  has  been  made  in  payment  according  to  the  B;iid 
order :  These  are  therefore  to  command  you  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  Defendant  (except  the  wearing  apparel 
and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his 
trade,  if  any,  to  the  value  of  five  pounds),  the  sum  of  £  , 

being  the  amount  due  to  the  Plaintiff  under  the  said  order,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  said  distress ;  and  that 
you  do  pay  what  you  shall  have  so  levied  to  the  clerk  of  this  Court. 
Given  under  my  hand  and  seal  this  day  of  187     . 

J.  S.       (L.S.) 

To  the  Constable  of  , 

and  all  other  Peace  Officers 
in  the  county  of 

None*.— The  goods  and  chattels  are  not  to  be  sold  until  after  the  end 
of  five  clear  days  next  following  the  day  on  which  they  were  {•• 
unless  they  be  of  a  perishable  nature,  or  at  the  request  of  the  Defendant 
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10. 

TJXDEUTAKJXO    1ST    WniTJXO    BT   DEFJUfDAJfT  TO   PtYfOSJf 

Employ  tr  9  and  Workmen  Act,  1876. 

In  the  [o»aUy  •/  .    Potty  8»no*t  Dietrict  o/  .] 

Between^ 


Defendant. 

Whereas  it  ho.  been  found  by  tbU  Court  on  the         diy  of 
187     ,  th  a  the  contract  for  the  breach  of 

which  he  was  summoned: 

And  whereas  the  Court  would  hare  awarded  to  tbo  Plaintiff  the  a«m 

by  way  of  damage*  suffered  by  him  in  consequence  of  §uch 

breach,  and  would  lure  onlvrvd  him  to  ha  TO  paid  inch  •urn,  bat  that  the 

Defendant  was  willing  to  giro  soon  '  iio  performance  bj  him  of  so 

t  as  remain*  unperformed : 

Now  therefore  I  the  undesigned  Defendant,  and  we  the  nmhrsigmd 
sureties  [or  the  undersigned  surety],  do  undertake  that  the  said 
Defendant  will  perform  so  much  of  the  said  contract  as  remains  unper- 
formed, that  is  to  say,  [here  $et  out  eo  muck  of  th*  contract  at  remaint  to  bo 


And  I  the  said  Defendant,  and  we  [or  1J  the  said  sureties  [or  surety], 
hereby  torcrally  acknowledge  ourselves  bound  to  forfeit  to  A.B.,  the 
in^  the  sum  of  pounds  and  shillings,  in  case  the 

•  .-fondant  (ails  to  perform  what  he  has  hereby  undertaken  to  perform. 
(Signed  where  not  taken  orally]      C.D.,  Defendant 


Taken  [orally]  before  mo  this       day  of  187 

J.  8.    («.) 

NOTE.  —  Where  the  undertaking  is  given  orally,  strike  out  the  word 
"  undersigned  "  where  they  occur,  and  insert  the  word  "  orally  "  afte 
M  Taken." 

11. 
ORDER  05  AX  APPRENTICE  TO  PKEIOUC  HIS  Dents, 

Emfloytrt  and  Workmen  Act.  1875. 

In  the  [c.unty  of  .    P»tty  Seuioni  DUtri*  tf  .] 

Between^.//.,  Plain: 

and 

C.D.t  Dt-fendant 

It  is  ordered  that  the  Defendant  do  forthwith  perform  the  duties  ho 
has  contracted  to  perform  under  his  apprenticeship  to  the  Plaintiff. 
Given  under  our  hands  and  seals  this        day  of  187     . 


by  whom  order  made.          j  J.  S.    (us.) 
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18, 

BucnrDnro  A  CONTRACT  OF  Arn.i  • 
In  the  [county  of  .     J '<!?>/  Sttstons  District  vf  .] 

Between  A.M.,  Plaintiff, 

and 

C.D.,  Defendant. 

It  is  adjudged  that  the  instrument  of  apprenticeship  made  between  tho 
riiintiff  and  Defendant  bo  rescinded,  and  that  the  Plaiiitill  [t,r  D«  T<  •mlint] 
do  pay  to  M.N.  of  the  sum  of  pounds,  bein; 

whole  [or  a  part]  of  the  premium  paid  by  the  said  M.N.  on  tin-  binding 
of  tho   Defendant   [or  Plaintiff]   as   apprentice    to    the    Plaintiff    [or 

ndant]. 

Given  under  our  hands  and  seals  this  day  cf  187     • 

Signatures  of  two  of  the  Justices     \  J.  S.     (L.S.) 
by  whom  order  made.  )  J.  S.     (l 

13. 

COMMITTAL  OP  AN  APPKEWTICE. 
Employers  and  Worlmen  Act,  1875. 

In  the  [county  of  .      Petty  Sessions  District  of  .] 

Between  A.B.,  Plaintiff, 

and 

C.D.,  Defendant. 

To  the  constable  of  and  all  other  the  peace  officers  cf 

AVhereas  on  the  day  of  187     ,  it  was  ordered  that 

*he  Defendant  should  forthwith  perform  the  duties  he  had  contracted  to 
perform  under  his  contract  of  apprenticeship  to  the  Plaintiff : 

And  whereas  it  hath  been  made  to  appear  to  the  satisfaction  of  the 
Court  on  the  oath  of  the  Plaintiff  [and  of  G. H.  of  ]  that  the 

Defendant  has  failed  to  comply  with  the  requirements  of  the  said  order : 
Now,  therefore,  it  is  ordered  that  the  said  Defendant  be  committed  to 
prison  for  days. 

These  are  therefore  to  require  you  the  constable  of  and  others 

to  take  the  Defendant  and  deliver  him  to  the  governor  and  keeper  of  the 
[prison  ],  and  you  the  said  governor  or  keeper  to  receive  tho 

Defendant  and  him  safely  keep  in  the  said  prison  for  days  from 

the  arrest  under  this  order,  or  until  he  shall  be  sooner  discharged  by  duo 
course  of  law. 

Given  under  our  hands  and  seals  this  day  of  187     . 

Signatures  of  two  of  the  Justices}  J.  S.     (L.P.) 
by  whom  order  made.  }  J.  S.     (L.S.) 
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ACCEFTAVCB  or  SrcruiTY  FOB  PtaroKXAjrci  or  Comucr  ti  AX 

Arrtumcx. 

Employtn  and  Wwrkmi*  Act,  1876. 

In  tfeo  [mtmty  •/  .    P<tty  S*ut**t  District  of  ]. 

Between  A.V.,  Plaintiff, 

and 
C.D.,  Defendant, 

•nd 
J5LF.,  Ixmdsman  under  the  contract  of  apprenticeship  of  the 

lh  fi  r.tlallt. 

Whereas  on  tho  day  of  187    ,  it  wai  ordered  tbtt  the 

Defendant  ahould  forthwith  perform  the  datiet  he  had  contracted  to 
perfonn  under  hit  contract  of  apprenticeship  to  the  Plaintiff : 

And  whereaj  it  hath  been  made  to  appear  to  the  satisfaction  of  the 

Court  on  the  oath  of  the  Plaintiff  [and  of  G.lf.  of  ]  that  the 

Defendant  haa  failed  to  comply  with  the  requirements  of  the  said  order : 

And  whereaa  by  the  aaid  failure  the  Defendant  hath  rendered  himself 

liable  to  he  committed : 

And  whereas  E.F.  [or  R.S.  of  ]  is  willing  to  give  security 

.0  amount  of  pounds  for  the  due  performance  by  tho 

Defendant  for  his  duties  under  his  said  contract  of  apprenticeship : 

Now,  therefore,  tho  Court  doth  direct  such  security  to  be  forthwith 
.  and  doth  order  that  if  payment  of  the  said  sum  be  not  made  on 
the  Defendant  failing  to  perform  his  contract  such  sum  may  be  levied  by 
distress  of  the  goods  and  chattels  of  the  said  E.F.  [or  £.&],  or  an 
application  be  made  to  this  Court  for  commitment  of  the  amid  E.F. 
[or  7?.  S.]  according  to  the  provisions  of  this  Act. 

ur  hands  and  seals  this  day  of  187    . 

Siynaturfi  of  two  of  th*  Jiutictt }  J.  8.     (L.S  ) 
by  whom  order  mad*.  }  J.  S.     (Vs.) 


15. 

ATIOX    FOB    THE    EnHfOVIKO   OF  A  BoKDSUAH    FOB  AX  AmiSTICE. 

jLtitployin  and  Workmen. 

In  the  [county  of  .    Pttly  Seviotu  District  of  .] 

Between  A.B.,  Plaint 

and 

C.I).,  Defendant 
The  Plaintiff  in  this  case  applies  to  tho  Court  to  direct  that  £  F.t  of 
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,  who  ia  liable  under  the  instrument  of  the  apprenticeship  of 
the  Defendant  to  the  Plaintiff  for  the  good  conduct  of  the  Defendant  as 
ntice  to  the  Plaintiff,  be  summoned  to  attend  at  the  hearing  of  tho 
proceeding. 

•KM!)         A.B.,  Plaint  ill*. 

It  is  hereby  directed  by  the  Court  that  E.F.  be  summoned  accordingly. 
Given  under  my  hand  and  seal  this  day  of  187    . 

J.  S.     (L.S.) 


1C. 
SUMMONS  TO  A  BONDSMAN  FOR  AN  APPRENTICE. 

Employers  and  Workmen  Act,  1875. 

In  the  [county  oj  .    Petty  Sessions  District  oj  ] 

Between  A.B.,  Plaintiff, 

and 

C.D.,  Defendant. 
To  E.F.  of 

Take  notice  that  you  are  hereby  summoned  to  attend  at 
on  the  day  of  187     ,  at  o'clock  in  tho 

noon,  to  show  cause  why  the  Court  should  not,  in  addition  to  or  Li 
substitution  for  any  order  to  be  made  against  the  said  Defendant,  order 
you  to  pay  the  amount  of  any  damages  which  it  may  find  that  tho 
Plaintiff  has  suffered  in  consequence  of  tho  breach  of  the  contract  of 
apprenticeship  made  bcween  you  and  the  Plaintiff  and  the  Defendant. 
Given  under  my  hand  and  seal  this  day  of  187  . 

J.  S.     (L.S.) 


17. 
ORDER  ON  A  BONDSMAN  FOR  AN  APPRENTICE  TO  PAT  DAMAGES. 

Employers  and  Workmen  Act,  1875. 

In  the  [county  of  .     Petty  Sessions  District  of  • 

Between  A.JB.,  Plaintiff, 

and 
C.D.,  Defendant, 

and 

.27.  J1.,  bondsman  under  the  contract  of  apprenticeship  of  tlio 
Defendant. 

It  is  adjudged  that  the  said  bondsman  do  pay  to  the  Plaintiff,  on  or 
before  the  day  of  187     ,  the  sum  of  pounds  for 


him  in  consequenoe  of  the  breach  of  the  contract  of 
pprenticoahip  made  between  the  Plaintiff,  Defendant,  and  the  said 
ondsman;  and  if  tbo  Mmo  be  not  paid  as  otdared,  it  it  heitby  ferite 
rdered  that  the  tamo  be  levied  by  distress  and  aale  of  the  goods  and 
hatttJs  of  the  taH  HiH*rn*" 

(foen  nndcr  oar  hands  and  seals  day  of  187 

of  tt»  JmtiUtt  \  J.  8.    (LA.) 
)  J.  8.     (us.) 


18. 
PLAHCT  AJTP  Munrri  BOOK. 

and  JTorkmm  Aoit  1875. 


Dalav  '  K  + 


..,,. 


JJ. 


For  entry  of  every  plaint,  including  summons  thereon  - 

For  order  on  a  plaint 

For  every  undertaking  given  by  way  of  security  • 

For  judgment-summons,  including  hearing- 

For  warrant  of  distress  or  order  of  commitment  - 

uramons  to  witness    - 

.  Where  the  sum  claimed  ezoeeda  £1  0*.  0£,  or  the  tarn  in  respect 
>f  the  non-payment  of  which  the  summons  for  or  order  of  commitment 
>r  warrant  of  distress  issues  exceeds  £l  0*.  0</.,  an  additional  fee  of  one 
filling  shall  he  taken. 

:•  mileage  in  serving  or  executing   \ 
j.r.u -, •',«  -  ...   I  8uch  WMonmbto  cost  as  may  be 

For  affidavit  and  postage        -        -   j      aUowed  b? tbe  Court- 
13th  August,  1875.  CAIRNS,  C. 
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CHAPTER    VL 


Titles.  THE  COUNTY  COURTS  ACT,  1875, 

[38  &  39  Vior.,  CH.  60] 
AND  THE    COUNTY  COURT   RULES,    1875,  &  1876. 


ABSTRACT  OF  THE  ACT,  AND  RULES. 

Date  r  f  The  new  County  Court  Act  was  passed  on  the  2nd  day  of 

Date  of  com-  ^B8U8ti  1875,  and  came  into  force  on  the  2nd  day  of 
menoement  of  November,  1875,  on  which  day  also  the  new  orders  and  rules 
entitlcd  "  The  Consolidated  County  Court  Orders  and  Rules, 
1875,"  came  into  force  in  lieu  of  those  formerly  in 
Ex  tiona  as  exceP^  those  having  reference  to  proceedings  under  the 
to  rules.  Bankruptcy  Act,  1869  ;  the  Charitable  Trusts  Acts,  and  the 

Probate  Acts ;  and  these  new  Rules  were  amended  by  fur- 
ther Rules  to  be  cited  as  "  The  County  Court  Rules,  1876," 
•which  came  into  force  on  the  3rd  day  of  April,  1876,  and  of 
which  eacb  Rule  may  be  cited  as  if  it  had  been  one  of  "  The 
County  Court  Rules,  1875,"  and  had  been  numbered  therein 
by  the  number  of  the  Order  and  Rule  placed  in  the  margin 
opposite  each  of  these  further  Rules. 

Uules  only  As  this  book  is  only  intended  to  treat  of  the  claims  of 

^e*?* j^*1]  Employer  and  Employed,  it  will  not  be  necessary  to  deal 
toemployera  with  The  County  Court  Rules,  1875,  and  1876,  except  in  so 
and  workmen,  f^.  ^  they  affect  disputes  between  workmen  and  their 

employers. 

Emplorerf  The  following  appear  to  be  the  chief  provisions  having 

f\«'t  is"1"*  "    l   inference  to  or  affecting  any  proceedings  under  the  Em- 
Order  38, Rule  plovers  and  Workmen  Act,  1875  : — 
60. 


In  any  action  between  employer*  tad  workmen  tho 
Court  may  exercise  any  of  the  powers  mentioned  in  tub- 
•eotion  one  of  Motion  three  of  tho  Employers  and  Workmen 

1875,  although  the  parties  may  not  hare  giren  any  of 
the  notices  required  by  Orders  IX.  and  X.  of  these  Bales." 
The  notices  here  n-ferred  to  arc,— notices  of  special  detects 

he  defendant  against  the  claims  of  the  plaintiff,  as  where  he  

;Js  to  rely  on  a  set-off  or  counter-claim  whether  sound-  Oidsrft.BsJes 
ing  in  (ssking  for)  dsmsges  or  not ;  or  on  infancy ;  or  oorer-  Jj.  T*.*^9'.. 

where  the  defendant  is  a  married  woman ;  or  the  Statute  ^d "7.    ' 
of  Limitations;   or  any  Statutory  defence;  or  equitable  re-  gjjr  II >(*). 

or  cluim  for  contribution,  indemnity,  Ac.  " 


All  actions,  suits,  and  proceeding!  in  a  County  Court  shall 
henceforth  be  called  actions,  and  shall  be  commenced  by 
entering  a  plaint,  and  issuing  a  summons— forms  of  which  are 
obtained  from  the  registrar  of  the  Court. 

No  plsint  shall  be  entered  unless  the  plaintiff  shall  gire  piainu,  entry 
the  Christian  name  and  surname,  description,  and  residence,  of. 
lace  of  business  of  himself,  and  of  the  solicitor,  if  any,  ^ 
entering  the  plaint,  and  the  surname  (and,  where  known,  the 
Christian  name)  and  description,  and  the  residence  or  place 
of  business  of  the  defendant,  (and,  where  known,  the  namo 
of  tho  strtet  and  number  of  such  house  or  place  of  business), 
and  the  descriptions  and  addresses  so  given  shall  be  inserted 
in  any  such  process  or  attached  thereto. 

An  infant  (•'.«.  a  person  under  age)  may  commence   an  1^,,^, 
action  for  wages  or  piece-work,   or  for  work  as  a  servant  Order  4, 
without  a  next  friend,  but  in  other  actions  he  must  procure  9* 
the  attendance  of  a  m  xt  friend,  at  the  office  of  the  registrar, 
at  the  time  of  entering  the  plaint ;  and  tho  next  friend  must 
undertake  to  be  responsible  for  costs,  and  will  be  liable  for 
all  that  may  be  incurred  in  the  same  manner  and  to  the  same 
t  as  if  he  were  a  plaintiff  in  an  ordinary  action. 
-  re  a  plaint  is  entered  by  a  married  woman,  she  shall  10,^  „<>. 
state  the  name,   and  so  far  as  she  can,  the  address  and 
description  of  her  husband ;  and  shall,  unless  the  Court  shall 
Otherwise  order,  also  procure  the  attendance  of  a  next  friend, 
who  shall  give  the  undertaking  and  incur  all  the  liability 
provided  in  the  case  of  an  infant  plaintiff. 

H 
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°*  ^  plaintiff  shall  in  all  cases,  except  where  the  sum  is 
Onto  7,  Bole  sought  to  be  recovered  by  ordinary  summons  and  docs  not 
l  exceed  40s.,  at  the  tinjo  of  the  entry  of  tho  plaint,  file  par- 

ticulars of  his  demand  or  cause  of  action. 

Where  tin-re         Where  the  plaintiff  seeks  to  obtain  payment  or  relief  upon 

JJJ^6**1        more  than  one  cause  of  action  or  claim  he  shall  state  in  his 

Order  7,  Bule  particulars  the  ground  of  each  claim  separately,  and  shall 

also  state  separately  the  payment  or   relief  ho   claims  in 

respect  of  each. 

NoUoe  of  ro-  jn  ttn  actions  the  defendant  may  within  three  clear  days 
flvpf  ptrticu-  of  his  being  served  with  the  summons  give  notice  to  tho 
Ord  7  Rnl  P^a^nti^  ^at  ko  requires  further  particulars,  and  the  plaint i IF 
g%  e  shall,  within  two  clear  days  of  service  of  such  notice,  file 

full  particulars  of  his  claim  and  of  the  relief  or  remedy  to 
which  he  claims  to  be  entitled,  and  within  the  same  time 
Practice  sliull   di-livcr  to  the  defendant  a  copy  thereof.     Such  par- 

?°^  ticulars  shall  be  written  on  paper  of  tho  description  hereto- 
Older  7,  Bole  fore  used  in  suits  in  equity,  and  shall  state  as  concisely  as 
*•  may  be  the  material  facts  OD.  which  the  plaintiff  relies,  and 

shall  be  divided  into  paragraphs  numbered  consecutively,  and 
each  paragraph  containing  as  nearly  as  may  be  a  separate 
allegation.  Dates,  sums,  and  numbers  shall  be  expressed  in 
figures. 

Ordinary  Summonses  to  appear  to  a  plaint  for  a  debt  or  liquidated 

Orders  Rules  ™oney  demand  are  given  by  the  registrar  when  the  plaint  is 
1  and  2.  entered,  and  are  to  be  dated  of  the  day  on  which  the  plaint 

19  entered,  and  the  date  is  the  commencement  of  tho  action, 
County  Courts  and  summonses  in  the  ordinary  form,  which,  where  a  work- 
Order  475Rulo  man  *8  defendant,  are  to  be  issued,  where  the  amount  claimed 
6.  does  not  exceed  £5,  may  be  served  either  on  tho  defendant 

summons*  personally,  or  by  delivering  the  same  to  some  person,  appa- 
Order  8,  Bule  rently  not  less  than  sixteen  years  old,  at  the  house  or  place 
of  dwelling,  or  place  of  business  of  the  defendant,  unless  the 
bailiff  shall  ascertain  that  the  defendant  has  removed  to  some 
other  place  within  the  district,  in  which  case  he  shall  serve 
the  summons  at  such  other  place. 

Where  service  Where  the  summons,  though  not  served  personally,  has 
J^JonTnas  ^>ecn  delivered  at  the  house  or  dwelling  or  place  of  business 
not  been  per.  of  the  defendant,  and  the  defendant  does  not  appear  in  person 
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or  by  bis  solicitor  or  agent,  the  action  may  proceed,  if  the  &**  •*  M* 
Court  ii  satisfied  that  the  aerriee  of  tueh  summon*  haa  come 
to  the  knowledge  of  the  defendant 

Where  the  defendant  ia  an  infant,  terrioe  on  hia  father  er 
guardian,  or  if  none,  then  upon  the  peraon  with  whom  he 
resides,  or  und.-r  whoae  care  he  ia,  will  he  deemed  good  ear-  10. 
rice  nnleaa  the  Judge  or  registrar  otherwiae  order*.    Where  Serrtot  OB  a 
a  defendant  ia  working  in  a  mine  or  other  work*  under-  oS«r  8,  fhit 
ground,  it  will  he  sufficient  aenrice  to  delircr  the  aummona  at  1«. 
the  mine  or  work*,  to  the  engine-man,  banks-man,  or  other 
peraon  apparently  in  charge  of  the  mine  or  works. 

Where  the  amount  claimed  against  a  workman  exceeds  £5, 

•i  oaaea  under  that  amount  where  he  ia  plaintiff  with  the 

loare  of  the  Judge  or  registrar,  and  in  all  other  cases  where  he 

plaintiff  may,  at  hit  option,  cause  to  be  issued  County 
an  ordinary  summons,  or,  upon  filing  an  affidavit  in  the 
prescribed  form  of  the  debt  being  due,  a  special  summons  in 
>rm  or  to  the  effect  give  n  in  the  County  Courts  Act, 
1875,  for  tbo  purpose  of  obtaining  judgment  by  default, 
wbieh  summons  must  be  person  illy  serred  on  the  defendant. 

<•  defendant  shall  not,  within  sixteen daya after  service  Notice  to  d*. 

o  summons,  inclusive  of  the  day  of  service,  giro  notice  in 

ig,  signed  by  himself,  or  his  solicitor,  to  the  registrar 

of  the  Court  from  which  the  summons  issued,  of  his  in  ten- 

to   defend,  the  plaintiff   may,  after  sixteen  days  and 

within  two  months  from  the  day  of  service,  upon  proof  of  its 

aenrice,  or  of  an  order  for  leave  to  proceed,  as  if  personal 

service  had  been  effected,  h  .cnt  entered  up  against 

the  defendant  for  the  amount  of  his  claim  and  costs,  such 

costs  to  be  taxed  by  the  registrar. 

The  order  upon  such  judgment  will  be  for  payment  forth-  Ordarforpay- 
with,  or  at  such  time  or  times,  and  by  such  instalments,  if 
any,  as  the  plaintiff  or  his  solicitor  shall  in  writing  hare  con- 
1  to  take  at  the  time  of  the  entry  of  the  plaint  or  of  the 
judgment.  But  such  judgment  shall  not  bo  signed  after  two 
months  from  the  dato  of  service  of  the  default  summons. 

Where  the  defendant  gives  notice  of  defence  the  registrar  Notios  of  ds- 
must,  immediately  upon  the  receipt  of  such  notice,  send  a 
Utter  by  post  to  the  plaintiff  or  his  solicitor,  stating  that  the 

H   2 
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Wh.-w  noti.-o 

otfcteMii 

U'it  given. 


Where  per- 

lonal  wrvii-o 
cannot  be 
effected  of  do- 
fault  sum- 


Default  sum- 
mons and  non- 
appearance. 
Order  16,  Role 


Discontinu- 
ance of  action. 
Order  12,  Rule 
la. 
Form  284. 


Disclaimer 
admission  and 
other  state. 
menU  by  de- 
fendant. 
Order  12,  Rule 


defendant  has  given  notice  of  his  intention  to  defend,  and 
shall  send  by  post,  to  both  plaintiff  and  defendant,  notice  of 
the  daj  upon  which  ho  shall  have  fixed  that  the  trial  shall 
take  place,  at  least  six  clear  days  before  the  day  so  fixed. 

Where  a  defendant  neglects  to  give  a  notice  of  defence  the 
Judge  or  registrar  shall,  upon  an  affidavit  disclosing  a  defence 
upon  the  merits,  and  satisfactorily  explaining  his  neglect, 
lot  in  the  defendant  to  defend  upon  such  terms  as  ho  may 
think  just. 

Where  personal  service  cannot  bo  effected,  and  the  Judge 
or  registrar  is  satisfied  by  affidavit  that  reasonable  efforts 
have  been  made  to  effect  such  service,  and  either  that  the 
summons  has  come  to  the  knowledge  of  the  defendant,  or 
that  he  wilfully  evades  service  of  the  same,  it  shall  be  lawful 
for  the  Judge  or  registrar  to  order  that  the  plaintiff  bo  at 
liberty  to  proceed  as  if  personal  service  had  been  effected, 
subject  to  such  conditions  as  to  the  Judge  or  registrar  may 
seem  fit. 

Where  a  default  summons  has  been  issued,  and  notice  of 
defence  has  been  given,  and  neither  the  plaintiff  nor 
defendant  appear  at  the  return-day,  the  action  shall  be  struck 
out;  and  where  notice  of  defence  has  been  given,  and  the 
defendant  appears  and  the  plaintiff  does  not  appear,  the 
action  shall  be  struck  out,  and  costs  ordered  against  the 
plaintiff,  and  where  the  plaintiff  appears  and  the  defendant 
does  not,  judgment  may  be  entered  for  the  plaintiff  without 
further  proof. 

The  plaintiff  may  discontinue  the  action  against  all  or  any 
of  the  parties  thereto  upon  giving  notice  to  the  registrar,  and 
to  the  party  or  parties  as  to  whom  he  desires  to  discontinue 
the  action,  and,  after  the  receipt  of  such  notice  the  party  may 
apply  ex  parte  for  an  order  against  the  plaintiff  for  the  costs 
incurred  before  the  receipt  of  such  notice,  and  of  attending 
the  Court  to  obtain  the  order. 

The  defendant  may  file  a  statement  disclaiming  any  inte- 
rest in  the  subject  matter  of  the  action,  or  admitting  or 
denying  any  of  the  statements  in  a  plaintiff's  particulars,  or 
raising  any  question  of  law  on  such  statements  without 
admitting  the  truth  thereof;  or  he  may  therein  state  concisely 
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nny  new  fact  or  document  upon  which  he  intends  to  rely  ee  e 
nee,  or  to  bring  to  the  notice  of  the  Court ;  and  a  copy 
thereof  shall  be  transmitted  by  the  registrar  to  the  plaintiff: 
Provided  always,  that  in  exercising  his  discretion  as  to  ooste, 
the  Judge  shall  consider  the  fcct  of  a  defendant  having  or 
not  availed  himself  of  tho  powers  given  by  this  rale. 

Where  *  defendant  desires  to  admit  tho  truth  of  the 
ment  in  tho  plaintiffs  particulars,  and  to  submit  t 
judgment  of  the  Court  thereon,  he  may  at  any  time  before 
tho  return-day,  in  tho  presence  of  ft  registrar  of  a  County  J 
Court,  or  in  the  presence  of  one  of  his  clerks,  or  of  a  solicitor, 
sign  an  admission  in  the  form  contained  in  the  Schedule  to 
these  orders ;  and  the  signature  of  the  defendant  then 


be  verified  by  affidavit,  unless  signed  in  the  presence  of  a 
registrar  of  a  Court,  or  of  one  of  his  clerks,  and  such  admis- 
nhall  be  filed  at  least  fire  clear  days  before  the  return- 
day  ;  and  the  registrar  shall  transmit  a  copy  thereof  by  post 
to  the  plaintiff  or  his  solicitor ;  and  the  plaintiff  shall  not, 
unless  the  Judge  shall  otherwise  order,  be  allowed  any  ooste 
incurred  after  the  service  upon  him  of  such  admission  in 
relation  to  the  proof  of  the  matter  so  admitted  :  Provided 
that  the  plaintiff,  or  his  solicitor,  shall  bo  entitled,  not* 
standing  such  admission,  to  his  costs  of  attending  on  the  day 
of  trial  to  enter  up  judgment  and  tax  his  costs. 

Where  the  defendant  is  desirous  of  paying  money  into  P»rn*nltm*o 
Court  on  an  ordinary  summons,  In  shall,  except  where  other-  S^JjJ** 
wise  expressly  provided,  pay  the  same  at  least  five  clear  days  how  saada. 
before  the  return-day,  with  Court  fees  proportionate  to  the  °  g^JJJgt. 
amount  paid  in,  and  the  solicitor's  costs,  if  any,  and  the  Ordarli,Bole 
registrar  shall  within  twenty-four  hours  from  the  time  of  such   4 
payment  send  to  the  plaintiff  notice  thereof  by  pout :  Provided, 
that  at  any  time  before  tho  return-day  the  defendant  may 
pay  money  into  Court,  with  such  costs  as  aforesaid,  and  the 
registrar  shall  give  notice  thereof  to  the  plaintiff  as  aforesaid ; 
but  where  money  is  so  paid  in  less  than  five  clear  days  before 
the  return-day,  or  without  such  costs,  it  shall  be  lawful  for 
tho  Court  to  order  the  defendant  to  pay  such  fees  and  ooste 
as  the  plaintiff  shall  hare  properly  inc-im-d  in  entering  t&o 
plaint,  preparing  for  trial,  and  in  attending  the  Court,  but 
no  hearing  fee  shall  be  charged. 
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Acceptance  of  If  the  plaintiff  elect  to  accept,  in  full  satisfaction  of  Ma 
JJ^^Jlj!^  claim,  including  cost*,  such  money  as  shall  have  been  paid 
lion  of  claim,  into  Court  by  the  defendant,  and  shall  send  to  tin 

MkiectV82*  °*  and  to  the  defendant  by  Post»  or  !  he  registrar's  oi 

Order  12,  Rule  and  at  the  defendant's  place  of  dwelling  or  place  of  business, 
*•  a  written  notice,  stating  such  acceptance,  within  such  reason- 

able time  before  the  return-day  as  the  time  of  payment  by 
the  defendant  has  permitted,   the   action  shall  abate,  and  the 
plaintiff  shall  not  be  liable  to  any  further  costs.     But  in  do- 
fault  of  such  notices  from  the  plaintiff  the  action  may  proceed. 
Where  pay-          "Where  a  notice  of  defence  under  section  one  of  the  County 
5ternot?eeof   Courts  Act,  1875,  has  been  given,  and  the  defendant,  before 
defence  giren.  notice  of  the  day  fixed  for  the  trial  by  the  registrar  has 
Order  12,Rule  gen|.  to  ^0   p]ajntiff)  pay8  {^0  Court  the  amount  claimed, 
together  with  the  fees  and  costs  charged  on  the  summons,  ho 
shall  not  be  liable  for  any  further  costs.     "Where  notice  of 
trial  has  been  so  sent,  it  shall  be  lawful  for  the  Court  to 
the   defendant  to  pay  such  further   fees  and   costs   as  the 
plaintiff  may  have,  prior  to  receiving  notice  from  the  i 
trar  of  the  payment  into  Court,   incurred  in  preparing  for 
trial,    and  may  incur  in  attending  Court  on  the  day  fix* 
the  trial  to  obtain  this  order,  and  such  order  shall  be  for  pay- 
ment forthwith. 

Where  a  defendant  pays  into  Court  any  sum  admitted  by 
"      him  to  be  due  after  deducting  any  amount  he  may  claim  as 


eludes  amount  a  set-off  or  counter-claim,  he  shall  pay  therewith  Court  fees 
r  proportionate  to  the  total  amount  of  the  sum  paid  in,  and  of 


claim.  the  sum  he  claims  by  way  of  set-off  or  counter-claim. 

Where  a  defendant  pays  money  into  Court  in  part  payment 
In  certain  of  the  amount  claimed,  or  in  order  that  he  may  plead  the 
paSdTin^to1!^  defence  of  tender,  and  the  plaintiff  does  not  accept  the  sum 
retained.  paid  in  satisfaction  of  the  action,  the  money  shall  not  be  paid 

Order  l2,Rule  Qut  unt;1  aftcr  thc  judgment,  and  then  if  any  costs  shall  have 

been  awarded  to  the  defendant,  puch  costs  shall  be  deducted 

therefrom  and  be  paid  to  the  defendant. 

Production  of  "Where  in  any  action  any  party  desires  thc  production  of 
fey60^:  any  document  or  documents  relating  to  the  matter  in  question 
l.r  e  in  such  action,  he  shall  make  an  affidavit  that  ho  has  reason 

to  believe  that  such  document  or  documents  is  or  are  in  tho 
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or  power  of  one  of  the  parti  ct,  tod  the 
•hull,  upon  the  delivery  to  him  of  the  affidavit  and  a  copy 
thereof,  file  the  affidavit,  and  make  an  order  (annexing 
thereto  the  copy  of  the  affidavit),  that  the  party  agaiast 
whom  mch  application  U  made  shall  answer  on  affidavit 
•tating  what  documents  he  has  in  his  poseeeriosj  or  power 
relating  to  the  matters  in  dispute,  or  what  he  knows  as  to 
the  custody  they  or  any  of  them  are  in,  and  whether  ha 
objects,  and  if  so,  on  what  grounds,  to  the  production  of  such 
of  the  documents  as  are  in  his  posjsjsjjoii  or  power  ;  and  the 
time  within  which  tl.o  opposite  party  shall  return  such 
affldarit  to  the  Court  shall  be  stated  in  the  order,  which 
order  shall  be  scrred  by  the  bailiff  of  the  Court  or  a  solicitor, 
or  by  pott. 

The  party  against  whom  such  order  is  made  shall  answer  Answer** 
on  affidarit  according  to  the  terms  of  the  order,  and  send  the    S*  *"*" 


affidavit  and  a  copy  thereof  to  the  registrar,  by  post  or  other-  OrdarU,R*U 
wise,  within  the  time  stated  in  the  order;  and  the  registrar  ** 
immediately  upon  receiving  such  affidavit,  file  the  same 
;  .msmit  by  post  or  otherwise  to  the  party  making  the 
application,  the  copy  of  the  affid  . 

Where  after  such   last-mentioned   affidavit   is  filed,  the  Further  order 
party  making  the  application  requires  a  farther  order  thereon,  jJSSrST 
he  shall  apply  to  the  registrar  for  such  further  order,  and  if  Order  13,  Rol« 

be  no  matter  of  fact  or  law  in  dispute  between  the  8* 
parties,  the  registrar  shall  make  an  order  in  writing,  in 
accordance  with  the  facts;  but  if  there  shall  be  any  m 
of  fact  or  law  in  dispute  between  the  parties,  tbe  registrar 
shall  transmit  both  affidavits  to  the  Judge,  who  shall  d 
the  registrar  to  give  notice,  by  post  or  otherwise,  to  both 
parties  of  a  time  and  place  when  and  where  ho  will  hear  the 
application,  and  make  such  order  thereon  as  shall  be  just 

An  order  for  the  production  of  any  deed  or  document  shall  Order  ahan 
state  the  time  when  and  the  person  to  whom  the  same  shall 
be  produced,  and  it  may  further  order  that  the  same  may  be 
deposited  with  the  registrar  to  be  produced  at  any  trial  or  4 
hearing,  or  that  the  registrar  may  make  a  copy  thereof  for 
any  p.uty. 

Where  in  any  action  any  party  is  desirous  of  inspecting  Inspection  of 
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document*. 

:  3,  Rule 


Interrcga- 


Order  13,  Rule 
6. 


F.  rm. 


Objections  to 
interroga- 
tories. 
Order  13,  Rule 


any  written  or  printed  document  or  instrument  -winch  he  is 
entitled  to  inspect,  relating  to  .the  matter  in  question  in  such 
action,  and  which  shall  ho  in  the  possession  or  power  or  under 
the  control  of  the  other  party,  such  first-mentioned  party 
may,  five  clear  days  before  the  day  of  hearing,  give  notice  to 
the  ( '  v,  hy  post  or  otherwise,  that  ho  or  his  solicitor 

desires  to  inspect  any  such  document  or  instrument,  describ- 
ing the  same,  at  any  place  to  ho  appointed  by  the  other 
party  ;  and  if  such  other  party  shall  neglect  or  refuse  to 
appoint  such  place,  or  allow  such  plaintiff  or  defendant  or  his 
solicitor  to  inspect  such  document  or  instrument  within  thrco 
clear  days  after  receiving  such  notice,  the  Judge  may,  in  his 
ili<<  retion,  on  the  day  of  trial,  adjourn  the  action  and  make 
such  order  as  to  costs  as  he  shall  think  fit. 

"Where  a  party  desires  to  interrogate  any  party  he  shall 
apply  to  the  registrar  for  leave  to  deliver  interrogatories,  and 
upon  making  such  application  he  shall  file  an  affidavit,  made 
by  himself  only  or  by  himself  and  his  solicitor  or  agent,  if 
any,  or  by  leave  of  the  registrar  by  his  solicitor  or  agent 
only,  stating  that  the  deponent  believes  that  the  party  pro- 
posing to  interrogate  will  derive  material  benefit  in  the  action 
from  the  discovery  which  he  seeks,  and  that  there  is  a  gooi 
cause  of  action  or  defence  upon  the  merits.  And  upon  such 
application  the  registrar  shall  make  an  order  according  to  the 
form  in  the  Schedule  that  the  applicant  may,  within  a  time 
to  be  named  in  such  order,  deliver  to  the  party  to  be  interro- 
gated interrogatories  in  writing  upon  any  matter  as  to  which 
the  applicant  seeks  discovery,  and  shall  in  such  order  require 
the  party  interrogated  to  answer  the  questions  in  writing  by 
affidavit,  and  file  such  answers  within  such  time  to  be 
appointed  by  the  registrar  as  shall  enable  the  party  making 
the  application  to  use  the  answers  so  returned  as  evidence  at 
the  trial. 

"Where  a  party  served  with  the  order  shall  ol-jectto  answer 
the  interrogatories,  he  shall  file  an  affidavit  stating  his 
grounds  for  objecting,  and  that  he  will  be  prepared  to  show 
cause  to  the  Court  at  the  return-day  against  his  being  re- 
quired to  answer  them,  but  where  it  is  only  some  of  the 
interrogatories  he  objects  to  answer,  he  may  include  in  his 
affidavit  both  his  replies  and  his  objections. 
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Where  the  party  required  to  answer  interrogatories  shall 
successfully  show  cause  against  an  order  requiring  him  to  ^ 
answer  them,  the  Judge  may  direct  the  action  to  proceed,  or  s. 
to  be  adjourned  if  he  thinks  fit,  and  upon  terns  as  to  costs; 
f  the  party  objecting  shall  not  show  sufficient  cause  for 
his  objection,  the  Judge  may  order  the  interrogatories  to  be 
then  and  there  answered  tird  to*  in  Court,  or  may  adjourn 
the  action,  and  make  an  order  for  the  answering  of  the  inter- 
rogatories by  such  time,  and  for  the  payment  of  such  costs, 
as  msy  have  been  incurred  through  the  delay,  as  he  may 
think  fit 

Where  a  party  desires  to  give  in  evidence  any  flnfliaasrf, 


he  may,  not  less  than  five  clear  days  before  the  trial,  give 
notice  to  any  other  party  in  the  action  who  is  competent  to  9. 
make  admissions  requiring  him  to  inspect  and  admit  such 
flnniiamit ;  and  if  such  other  party  shall  not  within  three 
days  after  receiving  such  notice  make  such  admission,  any 
expense  of  proving  the  same  at  the  trial  shall  be  paid  by 

whatever  be  the  result  of  the  action,  unless  the  Court 
shall  otherwise  order ;  and  no  costs  of  proving  any  document 
shall  be  allowed  unless  such  notice  shall  be  given,  except  in 
eases  where,  in  the  opinion  of  the  registrar,  the  omission  to 
give  such  notice  has  been  a  saving  of  expense. 

her  plaintiff  or  defendant  may  obtain  of  the  registrar 
summonses  to  witnesses,  with  or  without  a  clause  requiring 
the  production  of  books,  deeds,  papers,  and  writings  in  the  £e7 
possession  or  control  of  the  person  summoned  as  a  witness;  1     /.   \"  VT 
and  if  this  witness  does  not  at  the  trial  produce  the  doc u-   1876. 
ments  requirvd,  the  Court  may,  upon   admission  or  proof  of  Older  14, Bole 
the  service  of  the  summons,  and  of  the  documents  being  in 
the  possession  or  power  or  under  the  control  of  the  witness, 
and  that  they  relate  to  the  matter  before  the  Court,  order 

n  These  summonses  may  be  served  by  a  Service  of 
bailiff  of  the  Court,  or  by  leave  of  the  Judge  or  registrar,  by 
the  party  applying  for  the  same,  or  his  solicitor,  or  by  some 
person  in  the  personal  and  exclusive  employment  of  the 
party  or  his  solicitor,  but  only  one  name  may  be  inserted  in 
the  summon*,  and  it  must  be  served  a  reasonable  time  before 
the  day  of  : 
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Proof  of  *or-         Where  any  summons  or  other  process  is  served  by  a  bailiff, 
I  sum-     flje  service  may  be  proved  by  endorsement  on  a  copy  of  tho 


summons  or  process  under  the  bailiff's  own  hand,  showing 
the  fact  and  mode  of  the  service  of  such  summons  or  pro- 
cess. 

per.         All  persons  may  be  joined  as  plaintiffs  in  whom  the  right 
1 JJ    to  any  relief  claimed  is  alleged  to  exist  whether  jointly, 
joined  in'ono    severally,  or  in  tho  alternative.     And  judgment  may  be  given 

Order  6  Rule  ^°r  ^       °De  °r  m0r°  °^  ^°  P^:"nt^a  as  ma7  he  found  to  bo 

1.  entitled  to  relief,  for  such  relief  as  he  or  they  may  be  en- 
titled to. 

Several  per-         All  persons  may  be  joined  as  defendants  against  whom 

joine?as  del  tho  right  to  any  rclicf  *  aUe8cd  to  exist,  whether  jointly, 

fendanta  in  severally,  or  in  the  alternative.     And  judgment  maybe  given 

Order^Rul  a£a"18t  8UC^  one  or  more  of  the  defendants  as  may  be  found 

2.  to  be  liable,  according  to  their  respective  liabilities,  and  tho 
Order  16, Rule  costs  shall  be  apportioned  accordingly  on  separate  judgments 

against  each,  unless  the  Judge  shall  otherwise  order. 

Proviso  aa  to        It  shall  not  be  necessary  that  every  defendant  to  any  action 
persona  joined  ffo&]i  fcc  interested  as  to  all  the  relief  thereby  prayed  for.  or 

us   d<  iriKl.'iiit .s 

in  the  same      *s  to  every  cause  of  action  included  therein  ;  but  tho  Court  or 

?H5on"e  T>   ,    a  Judge  may  make  such  order  as  may  appear  just  to  pi 
Order  5,  Rule  ,    .  , 

3.  any  defendant  from  being  embarrassed  or  put  to  expense  by 

being  required  to  attend  any  proceedings  in  such  action  in 
join  several      which  he  may  have  no  interest. 

persons  liable       The  plaintiff  may,  at  his  option,    join  as  parties  to  tho 

9n  one  con-  *.         .,  i,  •   •   , 

tract  in  one      8ame  action  all  or  any  of  the  persons  severally,  or  jointly  and 

ause  of  ac-      severally,  liable  on  any  one  contract. 

Order  5,  Rule  Where  in  any  action,  whether  founded  upon  contract  or  other- 
wise, the  plaintiff  is  in  doubt  as  to  the  person  from  whom  ho 
doubt  aa  to  *B  entitled  to  redress,  he  may  join  two  or  more  defendants,  to 
proper  person  the  intent  that  in  such  action  the  question  as  to  which,  if  any, 
Order8?6 Rule  °^  ^e  defendants  is  liable,  and  to  what  extent,  may  be  de- 
6.  termined  as  between  all  parties  to  the  action. 

Set  off.  A  defendant  may  set-off,  or  set-up  by  way  of  counter-claim 

Order  9,  Rule  against  the  claims  of  the  plaintiff,  any  right  or  claims,  whether 
such  set-off  or  counter-claim  sound  in  (is  for)  damages  or  not, 
and  when  he  intends  to  do  so,  he  must  give  in  his  statement 
the  particulars  of  such  set-off  or  counter-claim. 
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Where  in  any  action  a  set-off  or 
as  a  defence  against  the  plaintiff's  claim,  the  Court  may,  if 

balance  is  in  favour  of  the  defendant,  give  judgment  for 
the  defendant  for  such  balance,  or  may  otherwise  adjudge  to 

defendant  such  relief  as  he  may  be  entitled  to  upon  the  it, 
merits  of  the  ease. 

re  a  counter-claimant  fails  to  establish  his 

m,  he  may  be  ordered  to  pay  to  the  plaintiff  costs  on 
acale  as  the  Court  may  think  just,  and  where  he 
establishing  his  counter-claim,  the  plaintiff  may 
to  pay  to  him  costs  on  such  acale  M  the  Court  may  think 

Trustees,  executors,  and  administrators  may  sue  and  be 

<>n  behalf  of  or  as  representing  the  property  or  estate  of  J 
which  they  are  trustees  or  representatives,  without  joining  Onto  6,  Bals 
any  of  the  parties  beneficially  interested  in  the  trust  or  estate,  '• 
and  shall  be  considered  as  representing  such  parties  im  the 
action  ;  but  the  Court  may,  at  any  stsge  of  the  proseedingt, 
any  of  •  >  bo  made  parties  to  tho  action, 

either  in  addition  to  or  in  lieu  of  the  previously  existing 
parties  thereto. 

mts  may  defend  any  action  by  their  guardians  appointed  Infanta, 
hat  purpose.    '  Ord«r«,R«J. 

Where  an  infant  defendant  appears  at  tho  return-day,  and  A  j 
names  a  person  will  •  as  his  guarditn,  and  who  then 

assents  so  to  act,  such  person  shall  bo  appointed  guardian  ac- 
cordingly ;  but  if  tho  defendant  do  not  name  a  guardian,  the  ( 
Judge  may  appoint  any  person  in  Court  willing  to  become  9. 
guardian  or  in  d<  f  mlt  of  such  person  the  Judge  shall  appoint 
the  registrar  of  the  Court  to  be  guardian,  and  the  action  shall 
proceed  thereupon  as  if  another  person  had  been  appoi 
guardian,  and  tho  name  of  the  guardian  appointed  shall  bo 
entered  according  to  tho  form  in  the  Schedule,  but  no  re- 
sponsibility shall  attach  to  the  person  so  appointed  guardian 

instance  of  the  Court. 

Married  women  may  also,  by  the  leave  of  the  registrar,  Married  wo- 
sue  or  defend  without  their  husbands,  and  without  a  next 

.  on  giving  such  security  (if  any)  for  costs  as  tho  7. 
registrar  may  require. 
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One  person  When*  there  ore  numerous  parties  having  the  same  interest 

b3f  o?6S        *n  one  ac^on»  onc  or  moro  °f  8Ucn  parties  may  sue  or  be  surd, 

Order  6,  Rule  or  may  be  authorised  by  the  Judge  to  defend  in  such  act  it  n, 

on  behalf  or  for  the  benefit  of  all  parties  so  interested.     Any 

application  under  this  rule  may  be  made  to  the  Judge  cilln  r 

at  the  trial  or  in  Chambers. 

Co-partners          Any  two  or   more   persons   claiming   or  being  liable   as 
Jj^JfaTthV*    co-partners  mny  sue  or  be  sued  in  the  name  of  tin  ir  i 
oame  of  their  firmi,  if  any ;  and  on  application  by  any  party  to  an  action 

Onicr  6  Rul     *n  8U°k  caso  ^°  rc'6*^rar  may  order  u  statement  of  the  names 
9.  of  the  persons  who  are  co-partners  in  any  such  firms  to  bo 

furnished  in  such  manner,  and  be  verified  on  oath  or  other- 
Froriso  as  to     wise  as  the  registrar  may  direct: — Provided  that  where  an 
anmsTmem-  ac^on  *8  brought  against  a  firm  and  the  plaintiff  desires  to 
ben  of  firma.    obtain  judgment  against  each  member  of  the  firm,  he  shall 
state  the  names  of  the  persons  whom  he  believes  are  co-partners 
in  such  firm,  and  file  an  affidavit  and  copy  thereof  setting 
forth  the  grounds  of  his  belief,  and  the  registrar  shall  there- 
upon attach  to  the  summons  a  copy  of  such  affidavit,  together 
with  a  notice,  according  to  the  form  in  the  Schedule,  that  if 
Form.  sufficient  cause  bo  not  shown  at  the  trial  the  Judge  will  order 

judgment  against  all  the  persons  whose  names  have  been  so 
given  and  verified ;  and  the  Judge  may  at  the  trial  give  judg- 
ment, if  he  thinks  fit,  against  all  the  persons  whose  names 
have  been  inserted  in  such  notice,  and  who  shall  have  been 
served  with  the  summons,  with  a  copy  of  the  affidavit,  and 
notice  annexed  in  the  manner  and  within  the  time  in  which 
an  ordinary  summons  should  be  served. 
Xamee  of  co-  Where  an  action  is  brought  in  the  name  of  a  firm  and  the 

partners.  defendant  desires  to  know  the  names  of  the  persons  who  aro 

Order  11,  Rule 

9.  co-partners  in  such  firm,  he  shall  give  notice  in  writing,  with- 

in three  days  after  the  service  of  the  summons,  to  the  plaintiff 
that  he  requires  such  names,  and  the  plaintiff  shall  forthwith 
send  by  post  to  the  defendant  so  applying,  and  to  the  registrar, 
the  names  and  addresses  of  such  persons.  But  the  Judge 
may  at  any  time  without  such  notice  order  the  plaintiff  to 
give  to  any  defendant  the  names  of  such  persons. 

Service  of  Where  partners  are  sued  in  the  name  of  their  firm,  the 

mrmiionH  on 

partners.          summons  served  upon  any  one  or  more  of  the  partners  or  at 
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their  principal  place  of  business  upon   any  person  having  Orders, 
apparently  the  control  or  insnsfesaent  of  the  partnership  ji_._  ^ 
nest  there  will  be  suffleient  iaSsrf" 

A  plaintiff  may  unite  in  the  same  action  several  causes  of 
action,  without  leave  of  the  Court.  3. 

Claims  by  or  against  husband  and  wife  may  be  joined  with 
claims  by  or  against  either  of  them  separately.  wife. 

nsby  plaintiffs  jointly  may  be  joined  with  claims  by  Oi*r  •,  sUle 
them  or  any  of  them  separately  against  the  same  defendant     j'oiat  aad 
however,  these  united  causes  of  action  or  joined  claims  •JJJJf^J- 
cannot  be  conveniently  tried  and  disposed  of  together  the  S5t£ 
Court  may  order  separate  trials,  or  exclude  any  such  cause  of  Ofd«r  6,  IU]« 
action  or  claim,  and  may  order  the  particulars  to  be  amended    lajoiat 

A  defendant  may  object  to  an  action  of  contract  in  which  a  °' 
sum  exceeding  £20  is  claimed,  or  an  action  of  tort  (wroug  or  jj^ 
ry)  in  which  a  sum  exceeding   £5   is  claimed,  being  •*•' 
in  the  County  Court  in  which  case  notice  of  his  objec-  7™ 
tion  must  be  given  personally  or  by  post  to  the  registrar  of  Objection  so 
the   Court  and  to  the  plaintiff  five  clear  days  before  the  bttuMrisd  la 
return-day  of  trial,  signed  by  the  defendant,  in  the  following  thi  County 
form : — Take  notice  that  under  the  provisions  of  section  39  Qrdsr  6,  Bole 
of  the  County  Courts  Acts,  1856, 1  object  to  this  action  being 
|  in  the  County  Court ;  and  I  propose  as  my  sureties 
(here  state  the  full  names  and  additions,  whether  housekeepers 
or  freeholders,  and  residences  of  such  sureties)  or,  and  I 
propose  to  deposit  a  sum  of  money  in  lieu  of  giving  sureties. 

If  a  jury  be  demanded,  which  may  be  on  the  requirement  Notlos  of 
of  cither  party  where  the  sum  claimed  exceeds   £5,  and,  J**0*  tor 
at  the  discretion  of  the  Judge,  on  the  application  of  either  On&rie.Rnb 
party,  where  the  amount  claimed  does  not  exceed  £5,  notice  1  • 
of  such  demand  must  be  made  in  writing  to  the  registrar  of 
the  Court  three  clear  days  before  the  day  of  trial,  with  5s. 
for  payment  of  the  jury. 

Where  notice  of  a  demand  of  a  jury  has  not  been  given  Adjoornmei  t 
in  due  time,  or  if  at  the  trial  both  parties  desire  to  try  by  [jjjj?*1  ^ 

,  the  Judge  may  adjourn  the  action  in  order  that  the  Oi3erl6,IUU 
necessary  steps  for  such  trial  may  be  taken. 

The  number  of  jurymen  summoned  to  attend  at  a  Court  V\ 
for  the  trial  of  action  ahall  be  ten,  unless  the  Judge  shall 
otherwise  order. 
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Fafluwtoap-  Where  the  plaintiff  does  not  appear,  and  tho  defendant 
does  appear,  and  docs  not  admit  tho  plaintiffs  claim  tho 
Court  may  award  costs  to  the  defendant  as  if  the  action  had 
been  tried,  but  no  hearing  fVe  shall  bo  charged ;  and  where 
'  a  default  summons  has  been  issued  and  notice  of  defence  has 
been  given,  and  tho  defendant  appears  and  the  plaintiff  does 
not  appear,  tho  action  shall  bo  struck  out  and  costs  or 
against  the  plaintiff,  and  where  tho  plaintiff  appears  and  tho 

defendant  does  not,  judgment  may  te  entered  for  tho  plaintiff 
HO  OMB  M  .  .        .   .     ., 

judgment  by     without  further  proof. 

Ortf^is  Rul        Where  judgment  is  entered  up  against  a  party  served  with 
3.  a  default  summons  no  order  need  be  drawn  up  or  served. 

Pertain  orders       Where  tho  Court  gives  leave  to  take  any  proceeding,  it 
drawn  up.        shall  not  bo  necessary  to  draw  up  any  order,  nor  shall  any 
Order  18, Rule  order  be  drawn  up  to  warrant  such  proceeding. 
Form  or  order       Unless  an  order  is  made  for  payment  forthwith,  it  shall  be 
for, payment,    payable  fourteen  days  from  the  date  of  the  order  unless  the 
Court  otherwise  directs,  and  where  it  is  for  the  payment  of 
any  sum  of  money  by  instalments,  such  instalments  shall  be 
payable  at  such  periods  as  the  Court  shall  order  :  and  if  no 
period  be   mentioned,  tho  first   shall  become   due   on    the 
twenty-eighth  day  from  the  day  of  making  the  order,  and  every 
successive  instalment  shall  become  due  at  a  like  period  of 
twenty-eight   days   from   the   day  of  the   previous   instal- 
ments becoming  due ;  and  such  instalments  shall  be  paid  into 
Court. 

Notice  of  pay-       When   an  order  is  made  for  payment  by  instalments  or 
otherwise,  the  registrar  shall  give  notice  to  the  plaintiff  by 
Order 28,  Rule  post,  according  to  the  form  in  the  Schedule,  of  every  pay- 
ment made,  provided  that  no  notice    shall  be  given  where 
the  payment  does  not  exceed  ten  shillings. 

Sale  of  per-  Where  an  order  directs  any  personal  property  to  be  sold, 
•onal  proper-  faQ  8ame  ^^  ^e  g^  under  the  superintendence  of  the 
Order  18,  Rule  high  bailiff,  by  public  auction,  unless  the  Court  shall  other- 
l6-  wise  direct. 

Enforcement  Every  order  for  the  payment  of  money  may  bo  enforced  in 
of  order  for  the-  same  manner  as  a  judgment  for  debt  or  damages  is 
enforced  under  section  94  of  the  Country  Courts  Act,  1846; 


Orderl9,Rule  that  is  by  execution  against  the  goods  of  the  party  against 
whom  the  order  is  made. 


Ill 

execution  against  the  good,  shall  beer  date  on  DO.ofw.r- 
tho  day  on  which  they  are  tamed,  and  ahall  continue  in  foree  gy* 
for  twelve  calendar  montha  from  such  date  and  no  longer.        Onfcr  19,IUU 
a  defendant  hai  made  default  in  payment  of  the  * 


whole  amount  awarded  by  the  judgment,  or  where  the  judg-  mad*  «n 
'.   waa  for  payment  by  instalments,  of  an  instalment  JJjJ^1^ 
thereof,  a  warrant  of  execution,  without  leare  of  the  Court,  Or 
may  issue  against  hia  gooda ;  and  such  execution  ahall  be  for  '• 
the  whole  amount  of  the  judgment  and  costs  then  remaining 
unsatisfied,  unleta  in  the  caae  of  inatalmcnta  the  Judge  shall 
vise  specially  direct  in  each  caac. 

No  order  of  commitment  under  the  Debtors  Act,  1869, 
•hall  be  made  unless  a  aummona  to  appear  and  be  examined 
on  oath,  hereinafter  called  a  judgment-summons,  ahall  hare 
been  eerred  personally  upon  the  judgmenMebtor. 

Ercry  judgment-summons  shall  be  according  to  the  form  Formof  jodg- 
in  the  Schedule,  and  be  issued  not  less  than  ten  clear  days,  •••^ ™- 
and  be  serred  not  less  than  fire  clear  days,  before  the  day  on  Order  19, 
which  the  judgment-debtor  is  required  to  appear,— cxc< -pt  Boles  10  aad 
whcro  the  judgment -debtor  is  about  to  remove,  or  is  keeping 
out  of  the  way  to  avoid  service,  then  the  judgment- summons 
may  be  issued  and  served  at  any  time  before  the  hearing. 

An  order  of  commitment  made  under  the  Debtors  Act,  Formofotdar 
1869,  shall  be  according  to  the  form  in  the  Schedule,  and  JjJjJJJJ1***" 
shall,  on  whaterer  day  it  may  be  issued  from  the  registrar's  Order  l9,Rola 
offloe,  bear  date  on  the  day  on  which  the  order  for  commit-  2a- 
ment  was  made,  and  shall  continue  in  force  for  one  year  from 
such  date  and  no  longer. 

When  an  order  of  commitment  for  non-payment  of  money 
is  issued,  the  defendant  may,  at  any  time  before  his  body  is 
delivered  into  the  custody  of  the  gaoler,  pay  to  the  bailiff  the 
amount  endorsed  on  the  order  as  that,  on  payment  of  which, 
he  may  be  discharged. 

The  sum  endorsed  on  the  order  of  commitment,  as  that  payment  la 
upon  payment  of  which  the  prisoner  may  be  discharged,  msy  JJ*°"*    __ 
be  paid  into  the  Court  from  which  the  commitment  order  24> 
was  issued,  or  to  the  gaoler  in  whose  custody  the  prisom 
or  into  the  For-  ipn  Court  into  which  it  has  been  re-issued 
wader  section  104  of  the  County  Courts  Act,  1846. 


Coetaondo-  If  a  judgment-debtor  appears  at  tho  return  day,  but  tbo 
judgment-creditor  fails  to  appear,  the  Judge  may  award  ccsti 
to  the  judgment-debtor. 

All  costs  incurred  by  the  plaintiff  in  endeavouring  to  pro- 
H.  cure  or  enforce  an  order  or  judgment  shall  be  deemed  to  bo 

Ootttof  en-      duo  in  pursuance  of  such  order  or  judgment  under  section  5 
faSnMufti         °f  tho  Debtors  Act,  18G9,  unless  the  Judge  shall  othu 
Order  19,Rule   order. 

Judgment  b          When  a  female,  sued  as  a  single  woman,  obtains  judgment 
a  253         on  the  ground  of  coverture,  and  is  awarded  costs,  she  may 
woman  iucd     enforce  payment  of  such  costs  in  her  own  name. 
sole,  how  en-        An  application  for  a  new  trial,  or  to  set  aside  proceedings, 


_        may  be  made  and  determined  on  the   return-day,  if  both 
H,  parties  be  present,  or  such  application  may  be  made  at  the 

Application  £,.g^  Court  holden  next  ofter  the  expiration  of  twelve  clear 
OrderM.Rule  days  from  such  return-day;  but  the  intending  applicant  must, 
!•  seven  clear  days  before  the  holding  of  such  court,  deliver  to 

the  registrar  at  his  office,  and  also  give  to  the  opposite  party 
by  serving  the  same  personally  on  such  party,  or  by  leaving 
the  same  at  his  placo  of  abode  or  place  of  business  a  notice 
in  writing,  signed  by  himself  or  his  solicitor,  stating  th:.t 
such  an  application  is  intended  to  be  made  at  such  Court, 
and  setting  forth  shortly  the  grounds  of  such  intended 
application  ;  but  such  notice  shall  not  operate  as  a  stay  of 
proceedings  unless  the  Judge  shall  otherwise  order  ;  and  if 
any  money  paid  into  Court  under  any  execution  or  order 
in  the  action  shall  not  have  been  paid  out,  when  such 
notice  in  writing  shall  be  given  to  the  registrar,  the  registrar 
shall  retain  the  same  to  abide  the  event  of  such  application, 
or  until  tho  Judge  shall  otherwise  order;  and  if  no  such 
application  be  made,  the  money  shall,  if  required,  be  paid 
over  to  tho  paity  in  whose  favour  the  order  was  made, 
unless  tho  Judge  shall  otherwise  order  ;  and  if  such  notice 
be  not  given  in  manner  aforesaid,  or  such  application  bo 
not  made  at  the  Court  mentioned  in  the  notice,  no  appli- 
cation for  a  new  trul  or  to  set  aside  proceedings  shall  be 
subsequently  made,  unless  by  leave  of  tho  Judge,  and  on 
such  terms  as  he  shall  think  fit. 
Newtrialmay  The  Judge  rrny,  in  his  discretion,  make  it  a  condition  of 


granting  a  new  tiul,  that  it  shall  take  place  before  a  jury,   UUd 
although  the  former  trUl  did  not  take  plaoo  before  a  jury.    '     jlT£ii  n«u 

Where  a  plaintiff  deairea  to  act  aside  a  nonsuit,  be  shall   2. 
proceed  within  the  aame  time,  give  the  same  notice,  and  be  APl£jJJlfl-u> 
•object  in  ail  respects  to  the  aame  condition!,  and  follow  the  Su 
aame  practice  aa  though  judgment  had  been  given  for  the  Mertt,B«l« 
defendant. 

re  a  person  deairea  to  cnti  r  a  plaint  in  a  Court  within   Entry  of 
the  .1  which  he  doea  not  reside,  he  may,  instead  of  j£*lb' 

attending  in  perton  or  by  agent  at  the  Court,  transmit,  free  Mar  17,  Kola 
of  coat,  to  the  registrar  the  following  :  — 

(1.)  A  pnocipe  (writ  or  legal  instrument)  showing  the 
name,  address,  and  description  of  the  plaintiff  and  defendants, 
the  cause  of  action,  and  the  amount  claimed,  snd  where  the 
claim  exceeds  40s.,  as  many  copies  of  the  statement  of  par- 
ticulars or  cause  of  action  as  there  are  defendants,  snd  an 
additional  copy  to  file. 

(2.)  A  post  office  order,  for  the  feea  payable  upon  the 
entry  of  the  plaint,  payable  at  the  post  office  of  the  Court 
town. 

(3.)  An  envelope  addressed  to  himself,  with  a  penny  pos- 
tage stomp  thereon. 

i  any  cause,  suit,  or  proceeding,  any  person  having  a  Appeal  by 
right  of  appeal,  which,  as  regards  the  objects  of  this  work,  is  ""* 


confined  to  actions  in  which  the  debt  or  damage  sought  to  be  e.  60.    TVe 

recovered  is  above  £20,  is  aggrieved  by  the  ruling,  order, 

direction,  or  decision  of  the  Judge,  he  may  at  any  time  within 

right  days  after  the  aame  has  been  made  or  given,  appeal 

against  such  ruling,  order,  direction,  or  decision  by  motion  to 

the  Court  at  Westminster  to  which  such  appeal  lies,  instead 

of  by  special  ease.    The  motion  is  to  be  ex  part*  (i.t.  by  one 

side  only)  in  the  first  instance,  and  will  be  granted  on  such 

terms,  as  to  costs,  security,  or  stay   of  proceedings  aa  the 

Court  to  which  such  motion  is  made  shall  think  fit. 

Where  such  right  does  not  exist,  the  Judge  may  allow  an  The  County 
appeal  if  he  thinks  it  reasonable  and  proper  to  do  so  ;  and  any  ^JJ?1^ 
party  dissatisfied  with  the  judgment,  order,  or  direction  of  Vict-'.e.  142, 
the  Court  in  point  of  law  or  upon  the  admission  or  rejection 
:dence,  may,  before  the  rising  of  the  Court  on  the  day  on 

1 
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Ord«r29,Rulo  which  judgment  was  pronounced,  deliver  to  the  registrar  a 
statement  in  writing,  signed  by  him,  his  counsel  or  solicitor, 
containing  the  grounds  of  his  dissatisfaction.  The  party  so 
dissatisfied  may  also  appeal  on  grounds  different  from  those 
contained  in  such  statement,  and,  although  ho  shall  not  have 
delivered  any  such  statement. 

Tim«  for  no-        The  notice  of  appeal  may  be  given  within  ten  days  exclu- 

Order29  Rule  8*V°  °^  ^°  ^a^  °^  *"a^'  ^e  not*ce  °^  aPPeal  must  ho  in 
writing,  and  state  the  grounds  of  appeal,  and  be  signed  by  the 

Ofdn29Dpulo  aPPc^an*»  ^8  solicitor  or  agent,  and  be  sent  to  the  registrar 

as  well  as  to  the  successful  party,  by  post  or  otherwise. 
'**J^)^ePre'       Tho  appellant  must  also  prepare  the  case  for  appeal,  and 
Ju«k'o.  present  it  to  the  J  udge,  unless  he  shall  otherwise  order,  for 

Order29,Rulo  signature  at  the  Court  held  next  after  t).e  parties  have  a;;; 
When  parties  upon  the  case ;  and  if  the  Judge  does  not  approve  of  the  case 
do  not  agree     submitted  to  him,  or  the  parties  cannot  agree  upon  it,  they 
r:lso  are  to  appear  before  him  to  be  heard  as  to  the  form  of  the 

Order29,Rule  case,  when  he  will  finally  settle  and  sign  it. 
Judgment  of         When  the  Court   of  Appeal  has   pronounced   judgment, 
Court  of  either  party  may  deposit  the  same,  or  an  office  copy  thereof, 

Onfer29, Rule  w^  ^e  registrar  of  the  County  Court,  and  upon  being  so 
9.  deposited  such  judgment  shall  be  filed  and  may  be  enforced 

as  if  it  had  been  made  by  the  County  Court. 

In  preparing  the  foregoing  abstract  all  matter  not  germane 
to  contracts  of  service,  or  of  hiring,  under  the  Employers  and 
Workmen  Act,  1875,  have  been  excluded  so  as  not  to 
encumber  this  book  with  questions  other  than  those  within 
its  scope,  and  the  intentions  of  the  writer. 

These  "  Consolidated  County  Court  Orders  and  Rules  "  are 
most  elaborate  and  complete  in  every  detail ;  and  every  kind 
of  form  is  given  in  the  Schedules,  together  with  scales  of 
costs,  and  fees,  but,  inasmuch  as  all  forms  are  supplied  by 
the  Court,  it  is  unnecessary  to  reproduce  them  here. 

The  object  has  been  to  give  so  much  of  these  orders  and 
lules  as  will  enable  the  workman  to  understand  them  in  their 
j  elation  to  the  Employers  and  Workmen  Act,  and  in  so  fur 
as  they  may  bo  applicable  to  the  Trade  Union  Act. 


CHAPTER    VII. 

CON  VCY,    AM>    PROTECTION    OF 

1 UOPERTY 

[38  ft  39  VICT.  Cn.  86.] 
ARRANGEMENT  OF  CLAUSES.  A.D.  187«. 


1.  Short  t 

2.  Commencement  of  Act. 

Conspiracy,  and  Protection  of  Property. 

3.  Amendment  of  law  as  to  conspiracy  in  trade  disputes. 

4.  Breach  of  contract  by  persons  employed  in  supply  of 

gas  or  water. 

5.  Breach  of  contract  involving  injury  to  persons  or  pro- 

peity. 


G.  Penalty  for  neglect  by  master  to  provide  food,  clothing, 
&c.,  for  servant  or  apprentice. 

7.  Penalty  for  intimidation  or  annoyance  by  violence  or 

otherwise. 

8.  Reduction  of  penalties. 

Legal  Proceeding!. 

9.  Power  for  offender  under  this  Act  to  bo  tried  on  indict- 

ment and  not  by  court  of  summary  jurisdiction. 
1  •».  Proceedings  before  court  of  summary  jurisdiction. 
1  1  .  Regulations  as  to  evideooe. 
12.  Appeal  to  quarter  sessions. 
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company." 

15.  "  Maliciously  "  in  this  Act  construed  as  in  Malicious 

Injuries  to  Property  Act. 

Saving   Clatut. 
1G    Saving  as  to  sea  sen 

Repeal. 

17.  Repeal  of  Acts. 

Application  of  Act  to  Scotland. 

18.  Application  to  Scotland.     Definitions. 

19.  Kecovery  of  penalties,  &c.,  in  Scotland. 

20.  Appeal  in  Scotland  ns  prescribed  by  20  Geo.  II.  c.  43. 

Application  of  Act  to  Ireland. 

21.  Application  to  Ireland. 


Short  title. 


Comnvnre- 
ment  of  Act. 


Amendment 
of  law  aa  to 
conspiracy  in 
tradedijj- 
1  utcs. 


CHAPTER    86. 

An  Act  for  amending  the  Law  relating  to  Conspiracy,  and  to 
the  Protection  of  Property,  and  for  other  purposes. 

[13th  August,  1875.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

I.  This  Act  may  be  cited  as  the  Conspiracy,  and  Protection 
of  Property  Act  Act,  1875. 

II.  This  Act  shall  come  into  operation  on  the  first  day  of 
September  one  thousand  eight  hundred  and  seventy-five. 

Conspiracy,  and  Protection  of  Property. 

III.  An  agreement  or  combination  by  two  or  more  persons 
to  do  or  procure  to  be  done  any  act  in  contemplation   or 
furtherance  of  a  trade  dispute  between  employers  and  workmen 
fehali  not  be  indictable  aa  a  conspiracy  if  such  act  committed 
by  one  person  would  not  be  punishable  as  a  crimp. 

in  this  section  shall  exempt  from  punishment  any 
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persons  guilty  of  a  conspiracy  for  which  a  punishment  U  AD.  i- 
awarded  by  any  A 

htng  in  this  section  ahall  affect  the  law  relating  to  riot, 
unlawful  assembly,  breach  of  the  peace,  or  sedition,  or  any 
offence  against  the  State  or  the  Sovereign. 

the  purposes  of  this  section  moana  an  offence 
punishable  on  indictment  or  an  offence  which  U  punUhable 
on  summary  conviction,  and  for  the  commiaiion  of  which  tho 
offender  it  liable  under  tho  statute  making  the  offeoco 
punuhablo  to  be  imprisoned  either  absolutely  or  at  the  dis- 
cretion of  the  court  aa  an  alternative  for  some  other  punish- 
mmt. 

Where  a  person  ia  convicted  of  any  such  agreement  or 
combination  aa  aforesaid  to  do  or  procure  to  be  done  an  act 
which  is  punishable  only  on  summary  conviction,  and  ia 
sentenced  to  imprisonment,  the  imprisonment  ahall  not 
exceed  three  months,  or  such  longer  time,  if  any,  as  may  hare 
been  prescribed  by  the  statute  for  the  punishment  of  the  said 
act  when  committed  by  ono  person. 

1 V .   \\  here  a  person  employed  by  a  municipal  authority  or   Brea«k  of 
by  any  company  or  contractor  upon  whom  is  imposed  by  Act  JJJJJlJ  ** 
of  Parliament  the  duty,  or  who  have  otherwise  atsumcd  the  employ*!  m 
duty  of  supplying  any  city,  borough,  town,  or  place,  or  any  JJ^jJj^  *** 
part  thereof,  with  gaa  or  water,  wilfully  and  maliciously 
breaks  a  contract  of  service  with  that  authority  or  company 
or  contractor,  knowing  or  having  reasonable  cause  to  believe 
that  tho  probable  consequences  of  his  so  doing,  either  alone  or 
in  combination  with  others,  will  bo  to  deprive  the  inhabi- 
tants of  tho  city,  borough,  town,  or  place,  or  part,  wholly  or 
to  a  great  extent  of  their  supply  of  gas  or  water,  he  shall  on 
•  of  by  a  court  of  summary  jurisdiction  or  on 
indictment  as  hereinafter  mentioned,  be  liable  either  to  pay  a 
penalty  not  exceeding  twenty  pounds  or  to  be  imprisoned  for 
•:i  not  exceeding  three  months,  with  or  without  hard 
labour. 

Erery  such  municipal  authority,  company,  or  contractor  aa 
is  mentioned  in  this  section  shall  cause  to  be  posted  up,  at 
tile  gasworks  or  waterworks,  aa  the  care  may  be,  belonging 
to  such  authority  or  company  or  contractor,  a  printed  copy  of 
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Breach  of 
contract 
involving 
injury  to 
persona  or 
property. 


Penalty  for 
neglect  by 
master  to 
provide  food, 
clothing,  &c., 
for  servant  or 
apprentice. 


Penalty  for 
intimidation 
or  annoyance 
by  violence  or 
otherwise. 


this  section  in  some  conspicuous  place  where  the  snmo  may- 
be conveniently  read  by  the  persons  employed,  and  as  often 
as  such  copy  becomes  defaced,  obliterated,  or  destroyed,  shall 
cause  it  to  be  renewed  with  all  reasonable  despatch. 

If  any  municipal  authority  or  company  or  contractor  n 
default  in  complying  with  the  provisions  of  this  section  in 
relation  to  such  notice  as  aforesaid,  they  or  ho  shall  incur  on 
summary  conviction  a  penalty  not  exceeding  five  pounds  fur 
every  day  during  which  such  default  continues,  and  • 
person   who   unlawfully  injures,  defaces,  or  covers  up  any 
notice  so  posted  up  as  aforesaid  in  pursuance  of  this  Act, 
be  liable  on  summary  conviction  to  a  penalty  not  exceeding 
forty  shillings. 

V.  Where  any  person  wilfully  and  maliciously  breaks  a 
contract  of  service  or  of  hiring,  knowing  or  having  reason- 
able cause  to  believe  that  the  probable  consequences  of  his  so 
doing,  either  alone  or  in  combination  with  others,  will  be  to 
endanger  human  life,  or  cause  serious  bodily  injury,  or  to 
expose  valuable  property,  whether  real  or  personal  to  destruc- 
tion or  serious  injury,  he  shall  on  conviction  thereof  by  a 
court  of  summary  jurisdiction,  or  indictment  as  hereinafter 
mentioned,  be  liable  either  to  pay  a  penalty  not  exceeding 
twenty  pounds,  or  to  be  imprisoned  for  a  term  not  exceeding 
three  months,  with  or  without  hard  labour. 

Miscellaneous. 

VI.  Where  a  master,  being  legally  liable  to  provide  for  his 
servant  or  apprentice  necessary  food,  clothing,  medical  aid,  or 
lodging,   wilfully   and  without    lawful   excuse   refuses    or 
neglects  to  provide  the   same,  whereby  the  health  of  the 
servant  or  apprentice  is  or  is  likely  to  be  seriously  or  per- 
manently injured,  he  shall  on  summary  conviction  be  liable 
either  to  pay  a  penalty  not  exceeding  twenty  pounds,  or  to  be 
imprisoned  for  a  term  not  exceeding  six  months,   with  or 
without  hard  labour. 

VII.  Every  person  who,  with  a  view  to  compel  any  other 
person  to  abstain  from  doing  or  to  do  any  act  which  such 
other  person  has  a  legal  right  to  do  or  abstain  from  doing, 
wrongfully  and  without  legal  authority, — 


1.  HIM  riolence  to  or  intimidates  such  other  person  or  hit 

wife  or  children,  or  iojuree  his  property  ;  or, 
Persistently  follows  such  other  pane*  about  from  plaet 
to  place  ; 

3.  Hides  any  tools,  clothe*,  or  other  property  owned  or  need 

by  such  other  person,  or  deprives  him  of  or  hindara 
in  the  aw  thereof;  or, 

4.  Watches  or  haaota  the  bouto  or  other  place  where  such 

other  person  reaidoa,  or  works,  or  earriea  on  business, 
or  happen*  to  be,  or  the  approach  to  such  a  hooae  or 

I  \.llowra  such  other  person  with  two  or  more  other  peraona 
*  disorderly  manner  in  or  through  any  street  or 


.  on  convict  ion  thereof  by  a  court  of  summary  jurisdiction, 
or  on  indictment  aa  hereinafter  mentioned,  be  liable  either  to 
pay  a  penalty  not  exceeding  twenty  pounds,  or  to  be  im- 
prisoned for  a  t«  rm  not  exceeding  three  months,  with  or 
without  hard  labour. 

Attending  at  or  near  the  house  or  place  where  a  person 
resides,  or  works,  or  earriea  on  business,  or  happens  to  be, 
or  the  approach  to  such  house  or  place,  in  order  merely  to 
obtain  or  communicate  information,  shall  not  be  deemed  a 
watching  or  besetting  within  the  meaning  of  this  section. 

VIII.   Where  in  any  Act  relating  to  employer  or 
a  pecuniary  penalty  is  imposed  in  respect  of  any 

Act,  and  no  power  is  given  to  reduce  such  penalty,  the 
justices  or  court  baring  jurisdiction  in  respect  of  such  offence 
may,  if  they  think  it  just  to  to  do,  impose  by  way  of  penalty 
in  respect  of  such  offence  any  sum  not  leas  than  one  fourth 
of  the  penalty  imposed  by  such  Act. 


Lyal 

Where  a  person  is  accused  before  a  court  of  summary  Poww  for 

jurisdiction  of  any  offence  made  punishable  by  this  Act,  and  ?*fr*Su 

for  which  a  penalty  amounting  to  twenty  pounds,  or  imprison-  Act  to  be 

ment,  is  imposed,  the  accused  may,  on  appearing  before  the  ***;*««*»j- 

court  of  summary  jurisdiction,  declare  that  be  objecta  to  sotbjeovt 
being  tried  for  such  offence  by  a  court  of  summary  juriadio- 
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A.IV 


juriadiction 


Regulations 


Appeal  to 
quarter 


lion,  and  thereupon  tho  court  of  MI  mm  a  ry  jurisdiction  may 

with  the  case  in   all  respects  as  if  the  accu 
charged  with  an  indictable  offence  and  not  an  of!',  r.r-  punMi- 
able    on    summary    conviction,    and    the    offence   nny    bo 
prosecuted  on  indictment  accordingly. 

ry  offence  under  this  Act  which  is  mail"  jiunish:ililo 
on  conviction  by  a  court  of  summary  jurisdiction  or  on  sum- 
mary conviction,  and  every  penalty  under  this  Act  recoverable 
on  summary  conviction,  may  be  prosecuted  and  recovered  in 
manner  provided  by  the  Summary  Jurisdiction  Act. 

XI.  Provided,  that  upon  the  hearing  and  determining  of  any 
indictment  or  informations  under  section  four,  five,  and  six 
of  this  Act,  the  respective  parties  to  the  contract  of  service, 
their  husbands  or  wives,  shall  bo  deemed  and  considered  as 
competent  witnesses. 

XII.  In  England  or  Inland,  if  any  party  feels  :i 

by  any  conviction  made  by  a  court  of  summary  jurisdiction  on 
determining  any  information  under  this  Act,  the  party  so 
aggrieved  may  appeal  therefrom,  subject  to  the  conditions  and 
regulations  following : 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or 
quarter  sessions  for  the  county  or  place  in  which 
the  cause  of  appeal  has  arisen,  holdcn  not  K-ss  than 
fifteen  days  and  not  more  than  four  months  after 
the  decision  of  the  court  from  which  the  appeal  is 
made : 

(2.)  rlhe  appellant  shall,  within  seven  days  after  the  cause 
of  appeal  has  arisen,  give  notice  to  the  other  party 
and  to  the  court  of  sumrr.ary  jurisdiction  of  his 
intention  to  appeal,  and  of  the  ground  thereof: 
(3.)  The  appellant  shall  immediately  after  such  notice 
enter  into  a  recognizance  before  a  justice  of  the 
peace,  with  or  without  sureties,  conditioned 
personally  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  such 
costs  as  may  be  awarded  by  the  court : 
^4.)  "Where  the  appellant  is  in  custody  the  justice  may,  if 
he  think  fit,  on  the  appellant  entering  into  such 
reccgnizance  as  aforesaid,  release  him  from  custody : 
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The  court  of  appeal  may  adjourn  the  appeal,  and  upon  A  I>  1S7J. 
the  hearing  thereof  they  may  COD  firm,  reverse,  or 
modify  the  deeiaion  of  the  court  of  summary  juris- 
n,  or  remit  the  matter  to  the  court  of  summary 
uriadictioo  with  the  opinion  of  the  court  of  appeal 
thereon,  or  make  such  other  order  in  the  matter  aa 
the  court  thinks  just,  and  if  the  matter  bo  ren 
to  the  court  of  summary  jurisdiction  the  said  last- 
mentioned  court  shall  thereupon  re-bear  and  decide 
the  information  in  accordance  with  the  opinion  of 
the  said  court  of  appeal.    The  court  of  appeal  may 
also  msko  such  order  as  to  costs  to  be  paid  by 
r  party  aa  the  court  thinks 


•,— 

The  expression  "  the  Summary  Jurisdiction  Act "  means 

the  Aet  of  the  session  of  the  eleventh  and  twelfth  yean  mmry  Juri*- 

i   .  •       «  .  • 

of  the  reign  of  Iler  present  Majesty,  chapter  forty-three, 
intituled  "  An  Act  to  facilitate  the  performance  of  the  duties 
of  justices  of  the  peace  out  of  sessions  within  England  and 
Wales  with  respect  to  summary  convictions  and  orders," 

-ivo  of  any  Acts  amending  the  same ;  and 

The  expression  "  court  of  summary  jurisdiction  "  means —  "Court  of 
(1.)  As  respects  the  city  of  London,  the  Lord  Mayor  or  f 
any  alderman  of  the  said  city  sitting  at  the  Mansion  J 
House  or  Guildhall  justice  room  ;  and 

As  respects  any  po  ice  court  division  in  the  Metro- 
politan police  district,  any  Metropolitan  police  magis- 
trate sitting  at  the  police  court  for  that  division  ;  snd 
(3.)  As  respects  a:  >wn,  liberty,  borough,  place, 

or  district  for  which  a  stipendiary  magistrate  is  for 
the  time  being  acting,  such  stipendiary  magistrate 
sitting  at  a  police  court  or  other  place  appointed  in 
that  behalf;  and 

(4.)  Elsewhere,  any  justice  or  justices  of  the  peace  to 
whom  jurisdiction  is  given  by  the  Summary  Jurisdic- 
tion Act :  Provided  that,  as  respects  any  case  within 
the  cognizance  of  such  justice  or  justices  aa  last 
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Definitions  of 
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and  "  public 
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"  Malici- 
oualy"  in 
this  Act 
con-trmr!  HH 
in  Malicious 
Injuries  to 
Property  Act. 


aforesaid,  an  information  under  this  Act  shall  bo  norm! 
and  determined  by  two  or  more  justices  of  the  peace 
in  petty  sessions  sitting  at  some  place  appointed  for 
holding  pc-tty  sessions. 

Nothing  in  this  section  contained  shall  restrict  the  juris- 
n  of  the  Lord  Mayor  or  any  alderman  of  the  city  of 
London,  or  any  metropolitan  police  or  stipendiary  magist 
in  respect  of  an  act  or  jurisdiction  which  may  now  be  done  or 
exercised  l»y  him  out  of  court. 

XIV.  The  expression  "  municipal  authority  "  in  this  Act 
means  any  of  the  following  authorities,  that  is  to  say,  tho 
Metropolitan  Board  of  Works,  the  Common  Council  of  tho 

of  London,  tho  Commissioners  of  Sewers  of  the  city  of 
London,  the  town  council  of  any  borough  for  tho  time  being 
subject  to  the  Act  of  the  session  of  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  chapter  seventy- six, 
intituled  "  An  Act  to  provide  for  the  Regulation  of  Muni 
Corporations  in  England  and  Wale?,"  and  any  Act  amending 
tho  same,  any  commissioners,  trustees,  or  other  persons 
invested  by  any  local  Act  of  Parliament  with  powers  of 
improving,  cleansing,  lighting,  or  paving  any  town,  and  any 
local  board. 

Any  municipal  authority  or  company  or  contractor  who 
has  obtained  authority  by  or  in  pursuance  of  any  general  or 
local  Act  of  Parliament  to  supply  the  streets  of  any  city, 
borough,  town,  or  place,  or  of  any  part  thereof,  with  gas,  or 
which  is  required  by  or  in  pursuance  of  any  general  or  local 
Act  of  Parliament  to  supply  water  on  demand  to  tho 
inhabitants  of  any  city,  borough,  town,  or  place,  or  any  part 
thereof,  shall  for  the  purposes  of  this  Act  be  deemed  to  be  a 
municipal  authority  or  company  or  contractor  upon  whom  is 
imposed  by  Act  of  Parliament  the  duty  of  supplying  such  city, 
borough,  town,  or  place,  or  part  thereof,  with  gas  or  water. 

XV.  The  word   "maliciously"  used  in  reference  to  any 
offence  under  this  Act  shall  be  construed  in  the  same  manner 
ns  it  is  required  by  the  fifty-eighth  section  of  the  Act  relating 
to  malicious  injuries  to  property,  that  is  to  say,  the  Act  of 
the  session  of  the  twenty-fourth  and  twenty-fifth  years  of  tho 
reign  of  Her  present  Majesty,  chapter  ninety-seven,  to  bo 
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construed  in  reference  to  any  offence  committed  under  §ucU  AJ).  IS75. 
last-mentioned  Act. 

Savin?  Cl**M. 

XVI.  Nothing  in  this  Act  shall  apply  to 
apprentices  U  the  sea  serrioe. 


X    1  1    On  and  after  tho  oommencement  of  this  Act,  there  Bmalof 
•hall  be  repealed:— 

The  Act  of  the  session  of  tho  thirty  -fourth  and  thirty- 
filth  years  of  the  reign  resent  Majeaty,  chapter 

y  •  two,  intituled  "  An  Act  to  amend  the  Criminal  Law 
relating  to  violence,  throats,  and  molestation  ;"  and 
2.  "  The  Master  and  Servant  Act,  1867,"  and  the  enact- 
ments specified  in  tho  First  Schedule  to  that  Act,  with 
the  exceptions  following  as  to  the  enactments  in  such 
Schedule  ;  (that  is  to  say,) 

(1.  •  -o  much  of  sections  one  and  two  of  tho 

Act  pas*  y-third  year  of  the  reign  of 

King  George  tho  Third,  chapter  fifty-fire,  intituled 
11  An  Act  to  authorise  justices  of  the  peace  to 
impose  fines  upon  constables,  orerseers,  and 
r  peace  or  parish  officers  for  neglect  of  duty, 
and  on  masters  of  apprentices  for  ill-usage  of 
such  their  ap  i  and  also  to  make  provision 

for  tho  execution  of  warrants  of  distress  granted 
magistrates,"  as  relates  to  constables,  overseers, 
and  other  peace  or  parish  officers  ;  and 

opt  so  much  of  sections  five  and  six  si  an 

passed  in  tho  fifty-ninth  year  of  tho  reign  of 

King  George  the  Third,  chapter  ninety-two,  intituled 

"  An  Act  to  enable  justices  of  the  peace  in  Ireland 

to  act  as  such,  in  certain  cases  out  of  the  limits  of 

the  counties  in  which  they  actually  are  ;   to  make 

;sion  for  the  execution  of  warrants  of  distress 

granted    by   them  ;    and    to    authorise    them    to 

impose  fines  upon  constables  and  other  officers  for 
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to    constables    and 
other  peace  or  parish  officers ;  and 
(3.)  Except  the  Act  of  the  session  of  the  fifth  and 
sixth  years  of  the  ni^nof  her  j-nsmt    Majesty, 
chapter  seven,  intituled  "An  Act  to  explain  the 
s  for  the  better  regulation  of  certain  appren- 
s;"and 

(4.)  Except  sub-sections  one,  two,  three,  and  five  of 
section  sixteen  of  "Tin-  Summary  Jurisdiction 
(Ireland)  Act,  1851,"  relating  to  certain  disputes 
between  employers  and  the  persons  employed  by 
them ;  and 

8.  Also  there  shall  be  repealed  the  following  enactments 
making  breaches  of  contract  criminal,  and  relating  to 
the  recovery  of  wages  by  summary  procedure ;  (that  is 
to  say,) 

(a.)  An  Act  passed  in  the  fifih  year  of  the  reign  of 
Queen  Elizabeth,  chapter  four,  and  intituled  "An 
Act  touching  dyvers  orders  for  artificers,  labourers, 
servautes  of  husbandrye,  and  apprentices ;"  and 
(b.)  So  much  of  section  two  of  an  Act  passed  in  the 
twelfth  year  of  King  George  the  First,  chapt*  r 
thirty-four,  and  intituled  "An  Act  to  prevent 
unlawful  combination  of  workmen  employed  in 
the  woollen  manufactures,  and  for  better  payment 
of  their  wages,"  as  relates  to  depaiting  from 
service  and  quitting  or  returning  woik  before  it  is 
finished ;  and 

(c.)  Section  twenty  of  an  Act  passed  in  the  fifth  year 
of  King  George  the  Third,  chapter  fifty-cne,  the 
title  of  which  begins  with  the  words  "  An  Act  for 
repealing  several  Laws  relating  to  the  manufacture 
of  woollen  cloth  in  the  county  of  York,"  and  ends 
"with  the  words  "  for  preserving  the  credit  of  the 
said  manufacture  at  the  foreign  market ;"  and 
(</.)  An  Act  passed  in  the  nineteenth  year  of  King 
George  the  Third,  chapter  forty  nine,  and  intituled 
"An  Act  to  prevent  abuses  in  the  juyn.ent  of 
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to  persona  employed  in  the  bote  and  thread  AD.  ISH. 

lace  manufactory ;"  and 

(t.)  Section!  eighteen   and  twenty-thre«  of  an 

patted  in  the  te«*ion  of  the  third  an- 1  •.  cars 

•  r  presrnt  Mojwty,  chapter  nin*ty-one,  intituled 

"  A.  No  more  effectual  prevention  of  fraud* 

and   abuses   committed    by  weavers,  sewers,  and 

r    peraona    employed   in  the  linen,  hempen, 

union,  cotton,  silk,  and  woollen  manufactnrea  in 

Ireland,   and   for    the  better    payment    of   their 

wagca,  for  one  year,  and  from  thence  to  the  end 

of  the  next  aeation  of  Parliament ;"  and 

(/.)  Section  seventeen  of  an  Act  passed  in  the  aeeaioa 
of  the  aUth  and  aerenth  year  of  Her  present  Msjeety, 
chapter  forty,  the  title  of  which  begins  with  the 
words  "An  Act  to  amend  the  Laws,"  and  ends 
with  the  words  "  workmen  engaged  therein  ;"  and 

(/.)  Section  aerrn  of  an  Act  passed  in  the  session  of  the 
eighth  and  ninth  yean  of  Her  present  Majesty, 
chapter  one  hundred  and  twenty-eight,  and  intituled 
44  An  Act  to  make  further  regulations  respecting 
the  tickets  of  work  to  be  delivered  to  silk  wearers 
in  certain  esses." 
that,— 

(1.)  Any  order  for  wages  or  further  sum  of  compensation 
addition  to  wages  made  in  pursuance  of  section 

sixteen    of    "Tho    Summary  Jurisdiction   (Ireland) 

Act,  1851,"  may  be  enforced  in  like  manner  aa  if  it 

were  an  order  made  by  a  court  of  summary  jurisdiction 

in  pursuance  of  the  Employers  and  Workmen  Act, 

1875,  and  not  otherwise;  and 
(2.)  The  repeal  rnacted  by  this  section  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered,  or  any  right  or 
liability  acquired  or  incurred  under  any  enactment 
hereby  repealed  ;  or 

(5.)  Any  penalty,  fui  future,  or  punishment  incurred 
in  respect  of  any  offence  committed  against  any 
enactment  hereby  n  pealed  ;  or 

(c  )  Any  investigation,  legal    proceeding,  or  remedy 
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in  respect  of  any  Midi  n-ht,  liability,  penalty, 
forfeiture,  or  punishment  as  aforesaid  ;  and  nny 
such  investigation,  Icpal  proccedinp,  and  remedy 
may  be  carried  on  as  if  this  Act  had  not  passed. 


Definitions. 


Recovery  of 


Application  of  Act  to  Scotland. 

XVIH.  This  Act  shaU    extend  to  Scotland,   with  tho 
modifications  following  ;  that  is  to  say, 

(1.)  The  expression  "municipal  authority1'  means  tho 
town  council  of  any  royal  or  pailinrmntary  burph,  or 
the  commissioners  of  police  of  any  burgh,  town  or 
populous  place  under  the  provisions  of  tho  Ger. 
Police  and  Improvement  (Scotland)  Act,  1862,  or  any 
local  authority  under  the  provisions  of  the  Fublic 
llralth  (Scotland)  Act,  18G2  : 

(2.)  The  expression  "The  Summary  Jurisdiction  Act" 
moons  the  Summary  Procedure  Act,  1864,  and  any 
Acts  amending  the  same  : 

(3.)  The  oxpresfion  "  the  couit  of  summary  jurisdiction" 
means  the  sheriff  of  the  county  or  any  one  of  his 
substitutes. 

.XIX.  In    Scotland   the   following  provisions   shall  have 
cflut  in  rc-pnrd  to  the  prosecution  of  cflVnci?,  iccovcry  of 
penalties,  and  m&kingof  orders  under  this  Act  : 
(1.)  Every  offence  under  this  Act  shall  be  prosecuted, 
every  penalty  recovered,  and  every  order  made  at  tho 
instance  of  the  Lord  Advocate,  or  of  the  Procurator 
Fiscal  of  the  sheriff  court  : 

(2.)  The  proceedings  may  be  on  indictment  in  the  Court  of 
Justiciary  in  Edinburgh  or  on  circuit  or  in  a  el. 
court,  or  may  be  taken  summarily  in  the  sheriff  court 
under  the  provisions  of  the  Summary  Procedure  Act, 
1864: 

(3.)  Every  person  found  liable  on  conviction  to  pay  any 
penalty  under  this  Act  shall  be  liable,  in  default  of 
payment  within  a  time  to  be  fixed  in  the  conviction, 
to  be  imprisoned  for  a  term,  to  be  also  fixul  then  in, 
not  exceeding  two  months,  or  until  such  penalty  shall 
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be  sooner  paid,  and  the  conTiction  and  warrant  may  A.D.  ifff. 
be  in   the  form  of  No.   5    of  Schedule   K   of  the 
Boinmary  Procedure  Act,  1 

In  Scotland  all  penalties  impoaed  in  pursuance  of  this 

Act  ahall  be  paid  to  the  clerk  of  the  court  impoaing 

then,  and  ahall  by  him  be  accounted  for  and  paid  to 

the  Queen's  and  Lord  Treasurer's  fcmembraneer,  tad 

ha  carried  to  the  Consolidated  Fund. 

XX  .  In  Scotland  it  shall  be  competent  to  any  penon  to 

appeal  against  any  order  or  oonriclion  under  this  Act  to  the 

ircuit  Court  of  Justiciary,  or  when  there  are  no  circuit 

courts  to  the  High  Court  of  Justiciary  at  Edinburgh,  in  the  •>  <*. 

manner  prescribed  by  and  under  the  rules,  limitation,  con- 

•;«,  and  restrictions  contained  in  the  Act  passed  in  tha 

twentieth  year  ef  the  reign  of  His  Majesty  King  George 

the  Second,   chapter  forty-three,   in  regard  to  appeals  to 

circuit   courts  in  matters  criminal,  as  the  same    may  be 

altered  or  amended  by  any  Acts  of  Parliament  for  the  time 

being  in  force. 

Application  of  Act  to  Ireland. 

XXI.  This  Act  shall  extend  to  Ireland,  with  the  modifi- 
.*  following;  that  is  to  say, 

The  expression  "  The  Summary  Jurisdiction  Act "  shall  be 
construed  to  mean,  as  regards  the  police  district  of 
Dublin  metropolis,  tho  Acts  regulating  the  powers  and 
duties  of  justices  of  the  peace  for  such  district;  and 
elsewhere  in  Ireland,  tho  Petty  Sessions  (Ireland)  Act 
1851,  and  any  Acts  amending  the  same : 

The  expression  "court  of  summary  jurudiction''  shall  bo 
construed  to  mean  any  justice  or  justices  of  the  peace, 
or  other  magistrate  to  whom  jurisdiction  is  given  by  tho 
Summary  Jurisdiction  Act : 

The  court  of  summary  jurisdiction,  when  hearing  and 
determining  complaints  under  this  Act,  shall  in  the 
police  district  of  Dublin  metropolis  be  constituted  of  one 
or  more  of  the  divisional  justices  of  the  said  district, 
end  elsewhere  in  Ireland  or  two  or  more  justices  of  the 
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A.D.  1876.  peace  in  petty  sessions  sitting  at  a  place  appointed  for 

holding  petty  sessions : 

The  expression  "  municipal  authority  "  shall  be  construed 
to  mean  the  town  council  of  any  borough  for  the  time 
being,  subject  to  the  Act  of  the  session  of  the  third  and 
fourth  years  of  the  reign  of  Her  present  M:>j< -sty,  el. 
one  hundred  and  eight,  entitled  "An  Act  for  the 
Regulation  of  Municipal  Corporations  in  Ireland," 
and  any  commissioners  invested  by  any  general  or  local 
Act  of  Parliament,  with  power  of  improving,  cleansing, 
lighting,  or  paving  any  town  or 
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CHAPTER    VIII. 
TIIK   TUADE  UNION  ACT,  l>  ^ 

[34  ft  3  31.] 

An  Act  to  amend  the  Law  relating  to  Tra-les  Union*. 

[29th  Jane,  1871.] 

Be  it  enacted  by  the  Queen1!  most  Excellent  Majesty,  bj 
and  with  the  wince  and  content  of  the  Lords  Spiritual  and 
Temporal,  acd  Common*,  in  this  present  Parliament  sttembled, 
and  by  the  authority  of  the  same,  as  follows : 

/¥Wi  MI  furry. 
This  Act  may  be  cited  as  "  The  Trade  Union  Act,  1871."  Short  title. 

Criminal  Proriitoni. 

I 1 .  The  purposes  of  any  trade  union  shall  not,  by  reason  Trade 
merely  that  they  are  in  restraint  of  trade,  be  deemed  to  be 
unlawful,  so  as  to  render  any  member  of  such  trade  union 
liable  to  criminal  prosecution  for  conspiracy  or  otherwise. 

III.  The  purposes  of  any  trade  union  shall  not,  by  reason  Trmd« "fiV«n 
merely  that  they  are  in  restraint  of  trade,  be  unlawful  so  as  not  unlawful 
to  render  void  or  voidable  any  agreement  or  trust  i^V*'.*1' l '"'' 

I V .  Nothing  in  this  Act  shall  enable  any  court  to  enter-  Trad*  "^Ui 
tain  any  legal  proceeding  instituted  with  the    object    of 


d'rectly  enforcing  or  recovering  damages  for  the  breach  of 
any  of  the  following  agreements,  namely, 

1 .  Any  agreement  between  members  of  a  trade  union  as 
such,  concerning  the  conditions  on  which  any  mem- 
bers for  the  time  being  of  such  trade  union  shall  or 
shall  not  sell  their  goods,  transact  business,  employ, 
or  be  employed : 

I 
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rrovi.-ir.Tis  f'f 

18  ft  19  Viet. 

c.  63, 

30  &  31  Viet. 

c.  117, 

25  &  26  Viet. 

c.  89,  &o. 

not  to  apply 

to  trade 

unions. 


2.  Any    agreement  for  the   payment  by  any  person    ot 

any  subscription  or  penalty  to  a  trade  union  : 

3.  Any  agreement  for  the  application  of  the  funds  of  a 

trade  union, — 

(a.)  To  provide  benefits  to  members ;  or, 
(i.)  To  furnish  contributions  to  any  employer  or 
workman  not  a  member  of  such  trade  union  in 
consideration   of    such    employer    or    workman 
acting  in  conformity  with  the  rules  or  resolu- 
tions of  such  trade  union  ;  or, 
(c.)  To  discharge  any  fine  imposed  upon  any  per- 
son by  sentence  of  a  court  of  justice  ;  or 

4.  Any  agreement  made  between  one  trade  union  and 

another;  or, 

5.  Any  bond  to  securo  the  performance   of  any  of  the 

above-mentioned  agreements. 

But  nothing  in  this  section  shall  be  deemed  to  constitute  any 
of  the  above-mentioned  agreements  unlawful. 

V.  The  following  Acts,  that  is  to  say, 

(1.)  The  Friendly  Societies  Acts,  1855  and  1858,  and  the 
Acts  amending  the  same  ; 

(2.)  The  Industrial  and  Provident  Societies  Act,    1867, 
and  any  Act  amending  the  same ;  and 

(3.)  The  Companies  Acts,  1862  and  1867, 
shall  not  apply  to  any  trade  union,  and  the  registration  of 
any  trade  union  under  any  of  the  said  Acts  shall  bo  void, 
and  the  deposit  of  the  rules  of  any  trade  union  made  under 
the  Friendly  Societies  Acts,  1855  and  1858,  and  the  Acts 
amending  the  same,  before  the  passing  of  this  Act,  shall 
cease  to  be  of  any  effect. 


Registry  of 

tra  ii- 


Registered  Trade  Unions. 

VI.  Any  seven  or  more  members  of  a  trade  union  may 
by  subscribing  their  names  to  the  rules  of  the  union,  and 
otherwise  complying  with  the  provisions  of  this  Act  with 
respect  to  registry,  register  such  trade  union  under  this  Act, 
provided  that  if  any  one  of  the  purposes  of  such  trade  union 
be  unlawful  such  registration  shall  be  void. 
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f.  It  shall  be  lawful  for  any  trade  union  registered 
under  this  Act  to  purchase  or  take  upon  leaae  in  the 
of  the  trustees  for  the  time  being  of  such  union  any  land  not   J 
exceeding  one  aero,  and  to  tell,  exchange,  mortgage,  or  let   or 

ahall  be  bound  to  inquire  whether  the  trustees  hare 
authority  for  any  tale,  exchange,  mortgage,  or  letting,  and 
the  receipt  of  the  trustees  shall  be  a  discharge  for  the  money 
•riling  therefrom ;  and  for  the  purpose  of  this  section  orery 
branch  of  a  trade  union  ahall  bo  considered  a  distinct 
union. 

Mil.  All  real  and  personal  estate  whatsoever  belonging  Property  of 
to  any  trade  union  registered  under  this  Act  shall  bo  rested  ^SotTrL 
in  the  trustees  for  the  time  being  of  the  trade  union  intnstsss. 
appointed  as  provided  by  this  Act,  for  the  use  and  benefit  of 
tuch  trade  union  and  the  members  thereof,  and  the  real  or 
personal  estate  of  any  branch  of  a  trade  union  shall  bo  rested 
•  •  trustees  of  such  branch,  and  be  under  the  control  of 
such  trustees,  their  respective  executors  or  administrators, 
according  to  their  respective  claims  and  interests,  and  upon 
the  death  or  removal  of  any  such  trustees,  the  same  shall  rest 
in  the  succeeding  trustees  for  the  same  estate  and  interest  as 
the  former  trustees  had  therein,  and  subject  to  the  tamo 
trusts,  without  any  conveyance  or  assignment  whatsoever, 
tare  and  except  in  tho  cose  of  stocks  and  securities  in  tho 
public  funds  of  Great  Britain  and  Ireland,  which  shall  be 
transferred  into  tho  names  of  such  new  trustees ;  and  in  all 
actions,  or  suits,  or  indictments,  or  summary  proceedings 
before  any  court  of  summary  jurisdiction,  touching  or  con- 
cerning any  such  property,  tho  same  shall  be  stated  to  be  tho 
property  of  the  person  or  persons  for  the  time  being  holding 
the  said  office  of  trustee,  in  their  proper  names,  as  trustees  of 
such  trade  union,  without  any  further  description. 

IX-  The  trustees  of  any  trade  union  registered  under  this 

.  or  any  other  officer  of  such  trade  union  who  may  bo 

authorised  so  to  do  by  the  rules  thereof,  are  hereby  empowered 

Mid,  or  cause  to  be  brought  or  defended,  any 

action,  suit,  prosecution,  or  complaint  in  any  court  of  law  or 

equity,  touching  01  concerning  tho  property,  right,  or  claim 

K    3 
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l.ilityof 


Treasurer*, 
Ac.,  to 
account. 


to  property  of  the  trade  union ;  and  shall  and  mny,  in  nil 
cases  concerning  the  real  or  personal  property  of  such  trade 
union,  sue  and  be  sued,  plead  and  be  impleaded,  in  any 
court  of  law  or  equity,  in  their  proper  names,  without  other 
description  than  the  title  of  their  office;  and  no  such  acti.m, 
suit,  prosecution,  or  complaint  sh  ill  he  discontinued  or  shall 
abate  by  th  d<  itli  or  removal  from  office  of  such  persons  or 
any  of  them,  but  the  same  shall  and  may  be  proceeded  in 
by  their  successor  or  successors  as  if  such  death,  resign  a  • 
or  removal  had  not  taken  place ;  and  such  successors  shall 
pay  or  receive  the  like  costs  as  if  the  action,  suit,  prosecu- 
tion, or  complaint  had  been  commenced  in  their  names  for 
the  benefit  of  or  to  be  reimbursed  from  the  funds  of 
trade  union,  and  the  summons  to  be  issued  to  such  trust « 
other  offiier  may  be  served  by  leaving  the  same  at  the 
registered  office  of  the  trade  union. 

X.  A   trustee  of  any  trade  union  registered  under  this 
Act  shall  not  be  liable  to  make  good  any  deficiency  which 
may  arise  or  happen  in  the  funds  of  such  trade  union,  but 
shall  be  liable  only  for  the  moneys  which  shall  be  actually 
received  by  him  on  account  of  such  trade  union. 

XI.  Every  treasurer  or  other  officer  of  u  trade  union  re- 
gistered under  this  Act,  at  such  times  as  by  the  rules  of  such 
trade  union  he  should  render  such  account  herein-after  men- 
tioned, or  upon  being  required  so  to  do,  shall  render  to  the 
trustees  of  the  trade  union,  or  to  the  members  of  such  t : 
union,  at  a  meeting  of  the  trade  union,  a  just  and  true  account 
of  all  moneys  received  and  paid  by  him  since  he  last  ren<; 
the  like  account,  and  of  the  balance  then  remaining  in  his 
hands,  and  of  all  bonds  or  securities    of  such  trade  union, 
which  account  the  said  trustees  shall  cause  to  be  audited  by 
some  fit  and  proper  person  or  persons  by  them  to  be  appoint*  d ; 
ond  such  treasurer,  if  thereunto  required,  upon  the  said  account 
being  audited,  shall  forthwith  hand  over  to  the  said  tru 

the  balance  which  on  such  audit  appears  to  be  due  from  him, 
and  shall  also,  if  required,  hand  over  to  such  trustees  all 
securities  ond  effects,  books,  papers,  and  property  of  the  said 
trade  unicn  in  his  hands  or  custody  ;  and  if  he  fail  to  do 
BO  the  tiu.-tits  of  the  said  trade  union  may  sue  such  treasurer 
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in  any  competent  court  for  the  balance  appearing  to  hare 
been  due  from  him  upon  the  account  lait  rendered  by  him, 
and  for  all  the  moneya  aince  reeeired  by  him  on  account  of 
the  aaid  trade  union,  and  for  the  securities  and  effects,  book-, 
paper*,  and  property  in  hu  handi  or  custody,  leaving  htm  to 

!  in  such  action  the  sums,  if  any,  which  he  nay  hare 
tince  paid  on  account  of  the  aaid  trade  union ;  and  in  tuch 

a  the  aaid  trustee*  shall  be  entitled  to  reeorer  their  full 
ooata  of  suit,  to  be  taxed  aa  between  attorney  and  client. 

Ml.  If  any  officer,  membrr,  or  other  person  being  or 
re presenting  himself  to  be  a  member  of  a  trade  union  rrgis- 
r  thia  Act,  or  the  nominee,  executor,  administrator, 
or  assignee  of  a  member  thereof,  or  any  person  whaUoerer, 
by  false  representation  or  imposition  obtain  possrsuon  of  any 
moneys,  securities,  books,  papers,  or  other  effects  of  such 
trade  union,  or,  baring  the  same  in  possession,  wilfully 
withhold  or  fraudulently  misapply  the  same,  or  wilfully  apply 
any  part  of  the  same  to  purposes  other  than  those  expressed 
or  directed  in  the  rules  of  such  trade  union,  or  any  part 

of,  the  court  of  summary  jurisdiction  for  the  place  in 
which  the  registered  office  of  the  trade  union  is  situate  upon 
*  complaint  made  by  any  person  on  behalf  of  such  trade 

n,  or  by  the  registrar,  or  in  8co*  ho  instance  of 

the  procurator  fiscal  of  the  court  to  which  such  complaint  is 
competently  made,  or  of  the  trade  union,  with  his  concur* 
y  summary  order,  order  such  officer,  member, 
or  .  tbcr  person  to  deliver  up  all  such  moneys,  securities, 
books,  papers,  or  other  effects  to  the  trade  union,  or  to  repay 
the  amount  of  money  applied  improperly,  and  to  pay,  if  the 
court  think  fit,  a  further  sum  of  money  not  exceeding 

ty  pounds,  together  with  costs  not  exoeeding  tw 
shillings ;  and,  in  default  of  such  delivery  of  effects,  or  re- 
payment of  such   amount  of  money,   or  payment   of   such 
penalty   and  costs  aforesaid,  the  said  court  may  order  the 
said  person  so  convicted  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  time  not  exceeding  three  months :  Pro- 
it  nothing  hrn-in  contained  shall  prevent  the  said 
ion,  or  in  Scotland   11  r  Majesty's  Adrocate,  from 
proceeding  by  indictment  against  the  aaid  party ;  provided 
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AJ>M87l.  also,  that  no  person  shall  be  proceeded  against  by  indictment 
if  a  conviction  shall  have  been  previously  obtained  fur  tho 
same  offence  under  tho  provisions  of  this  Act 


Jbgittry  of  Trad*  Union. 

Regulations          XIII.  'With  respect  to  the  registry  under  this   Act,  of  a 
for  registry.      ^raj0  union>  and  of  the  rules  thereof,  the  following  provisions 
shall  have  effect : 

(1.)  An  application  to  register  the  trade  union  and  printed 
copies  of  the  rules,  together  with  a  list  of  the  titles 
and  names  of  tho  officers,  shall  be  sent  to  the  r 
trar  under  this  Act : 

(2.)  The  registrar,  upon  being  satisfied  that  the  trade 
union  has  complied  with  the  regulations  reaper 

•i.-try  in   force  under  this  Act,  shall  register  such 
trude  union  and  such  rules  : 

(3.)  No  trade  union  shall    be   registered  under  a  namo 
identical  with  that  by  which  any  other  existing  b 
union  has  been  1,  or  so  nearly  ling 

such  name  aa  to  be   likely  to  deceive  the  members  or 
the  public : 

(4.)  Where  a  trade  union  applying  to  bo  registered 

been    in  operation  for  more  than  a  year  before  tho 
date  of  such  application,  there  shall  be  delivered  to 
the  registrar  before  the    registry    thereof  a  gei. 
statement  of  the  receipts,  funds,  effects,  and  oxp'-ndi- 
ture  of  such  trade  union  in  the  same  form,  and  eli 
ing  the  same   particulars  as  if   it  were  the  annual 
general  statement  required  as  herein-after  mentioned 
to  be  transmitted  annually  to  the  registrar : 

(5.)  The  registrar  upon  registering  such  trade  union  shall 
issue  a  certificate  of  registry,  which  certificate,  unless 
proved  to  have  been  withdrawn  or  cancelled,  shall  be 
conclusive  evidence  that  the  regulations  of  this  Act 
with  respect  to  registry  have  been  complied  with  : 

(6.)  One  of  Her  Majesty's  Principal  Secretaries  of  Stato 
may  from  time  to  time  make  regulations  respecting 
registry  under  this  Act,  and  respecting  the  seal  (if 


any)  to  be  used  for  the  purpose  of  inch  registry,  tod 
the  inspection  of  docameoU  kept  by  the  registrar 
under  thia  Act,  airf  respecting  the  foes,  if  any,  to  be 
paid  oo  registry,  not  exceeding  the  face  specified  in 
the  second  schedule  to  this  Act,  and  generally  for 
carrying  this  Act  into  cff. 

XI  respect  t  :•••  of  a  trade  union  regis- 

tered under  this  Act,  the  following  provisions  shall  hate 

illV.;t  : 

(1.)  The  role*  of  e?ery  such  trade  union  shall  contain 

provisions  in  respect  of  the  seTerol  matters  mentioned 

in  the  first  schedule  to  this  A 
(2.)  A  copy  of  the  rules  shall  be  delivered  by  the  trade 

union  to  crery  person  on  demand  on  payment  of  a  sum 

not  exceeding  one  shilling. 

XV.  Every  trade  union  registered  under  this  Act  shall 
hare  a  registered  office  to  which  all  communication  and  J 
notices  may  be  addressed;  if  any  trade  union  under  this 

'  in  operation  for  seren  days  without  having  such  an 
office,  such  trade  union  and  every  offi*  f  shall  incur 

*  penalty  not  exceeding  five  pouuds  fur  y  during 

i  it  is  so  in  operation. 
Notice  of  the  situation  of  such  registered  office,  and  of 

hange  therein,  shall  be  given  to  tho  registrar  and  re- 
corded by  him  :  until  such  notice  is  given  the  trade  union 
shall  not  be  deemed  to  have  complied  with  tho  provisions  of 
• 

XVI.  A  general  statement  of  tho  receipts,  funds,  effects,  Animal 


penditure  of  every  trade  union  registered  un 

.dkeoft. 


Act  shall  bo  transmitted  to  the  registrar  before  the  first  day  ***"***  m*7 


of  June  in  every  year,  and  shall  show  fully  tho  assets  and 
liabilities  at  the  date,  and  the  receipts  and  expenditure  during 
year  preceding  the  date  to  which  it  is  made  out,  of  the 
trade  union ;  and  shall  show  separately  the  expenditure  in 
respect  of  the  several  otjects  of  the  trade  union,  and  shall 
be  prepared  and  made  out  up  to  such  date,  in  such  form,  and 
shall  comprise  such  particulars,  as  the  registrar  may  from  time 
to  time  require ;  and  every  member  of,  and  depositor  in,  any 
such  txade  union  shall  be  entitled  to  receive,  on  application 
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Summary 

]>r  "•<••  .i:n -a 
for  offence*, 
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to  the  treasurer  or  Becretary  of  that  trade  union,  a  copy  of 
such  general  statement,  without  making  any  payment  for  the 
pMM, 

Together  with  such  general  statement  there  shall  bo  sent  to 
the  registrar  a  copy  of  all  alterations  of  rules  and  new  rules 
and  changes  of  officers  made  by  the  trade  union  during  the 
year  preceding  the  date  up  to  which  the  general  statement  is 
made  out,  and  a  copy  of  the  rules  of  the  trade  union  as  • 
exist  at  that  date. 

Every  trade  union  which  fails  to  comply  with  or  acts  in 
contravention  of  this  section,  and  also  'every  officer  of  the 
trade  union  so  failing,  shall  each  bo  liable  to  a  penalty  not 
exceeding  five  pounds  for  each  off 

Every  person  who  wilfully  makes  or  orders  to  bo  made 
any  false  entry  in  or  any  omission  from  any  such  ge: 
statement,  or  in  or  from  the  return  of  such  copies  of  rules 
or    alterations  of   rules,    shall  be   liable   to  a  penalty  not 
exceeding  fifty  pounds  for  each  offence. 

XVI  I.  The  r«  ^i-trars  of  the  friendly  so- 
Scotland,  and  Ireland  shall  be  the  registrars  un  Act. 

The  registrars  shall  lay  before  Parliament  annual  reports 
with  respect  to  the  matters  transacted  by  such  registrars  in 
pursuance  of  this  Act. 

XVIII.  If  any  person  with  intent  to  mislead  or  defraud 
gives  to  any  me  mber  of  a  trade  union  registered  under  this 
Act,   or  to  any  person  intending  or  applying  to  become  a 
member  of  such  trade  union,  a  copy  of  any  rules   or  of  any 
alterations   or   amendments  of  the  same  other  than   those 
respectively  which  exist  for  the  time  being,  on  the   pretence 
that  the  same  are  the  existing  rules  of  such  trade  union,  or 
that  there  are  no  other  rules  of  such  trade  union,  or  if  any 
person  with  the  intent  aforesaid  gives  a  copy  of  any  rules  to 
any  person  on  the  pretence  that  such  rules  are  the  rules  of  a 
trade   union   registered   under    this   Act   which    is   not    so 
registered,  every  person  so  offending  shall  bo  deemed  guilty 
of  a  misdemeanour. 

Legal  Proceedings. 

XIX.  In  England  and  Ireland  all  offences  and  penalties 
under  this  Act  may  be  prosecuted  and  recovered  in  manner 
directed  by  the  Summary  Jurisdiction  Acts. 
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In  England  anJ  Ireland  summary  order*  under  thit  Act  A.D. 
may  bo  made  and  enforced  on  complaint  before  a  court  of 
summary  jurisdiction  in  manner  provided  by  Tbo  Summary 

>n  Acta. 

Provided  aa  follows : 

The  "  Court  of  Nummary  Jurisdiction,"  when  hearing 
lotermining  an  information  or  complaint,  shall  be  c->: 
toted  in  some  one  of  the  following  manner* ;  that  is  to  say, 
(a.)  In  England, 

(1.)  In  any  place   within    tho  jurisdiction    of  a 
metropolitan  police  magistrate  or  other  sti- 
pendiary magistrate,  of  auch  magistrate  or 
hit  substitute: 
(2.)  In  tho  City  of  London,  of  tho  Lord  Mayor  or 

acy  alderman  of  the  » i 
(8.)  In  any  other  place,  of  two  or  more  justice!  of 

peace  sitting  in  petty  sessions. 
(&.)  In  Ireland, 

(1.)  In  the  police  district  of  Dublin  metropolis,  of 

a  divisional  justice: 

s  In  any  other  place,  of  a  resident  magistrate. 
In  Scotland  all  offences  and  penalties  under  this  Act  sh  .11 
be  prosecuted  and  recovered  by  tho  procurator  fiscal  of  the 
count  Sheriff  Court,  under  tho  provisions  of  the 

Summary  Procedure  Act,  1864. 

Scotland  summary  orders  under  this  Act  may  be  made 
nforccd  on  complaint  in  the  Sheriff  Court. 
All  tho  jurisdictions,  powers,  and   authorities  necessary 
for  giving  effect  to  these  provisions  relating  to  Scotland  aro 
hereby  conferred  on  the  sheriff*  and  their  substi' 
Provided  that  in  England,  Scotland,  and  Ireland— 

The  description  of  any  offence  under  this  Act  in  tho 
words  of  such  Act  shall  bo  sufficient  in  law. 

8.  Any  exception,  exemption,  proviso,  excuse,  or  qualifi- 
cation, whether  it  docs  or  not  accompany  the  description  of 
the  offence  in  this  Act,  may  be  proved  by  tho  defendant,  but 
need  not  be  specified  or  negatived  in  tho  information,  an 
so  specified  or  negatived,  no  proof  in  relation  to  the  matters 
.so  specified  or  negatived  shall  be  required  on  tho  part  of  tho 
informant  or  prosecutor. 
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Appeal  to  XX-  In  England  or  Ireland,  if  any  pai 

ty  any  order  or  conviction  made  by  a  court  of   sumnmrj 
jurisdiction   on   determining  any  complaint  or   infon 
under  this  Act,  the  party  BO  aggrieved  may  appeal  therefrom, 
subject  to  the  conditions  and  regulations  following: 

(1.)  The  appeal  shall  bo  made  to  some  court  of  general  or 

:tcr  sessions  for  the  county  or  place  in 
the  cause  of  appeal  has  arisen,  holden  not  less  than 
fifteen  days  and  not  more  than  four  months 
the  decision  of  the  court  from  which  the  apj> 
made: 

(2.)  The  appellant  shall,  within  seven  days  after  the  causo 
of  appeal  has  arisen,  give  notice  to  the  other 
and  to  the  court  of  summary  jurisdiction  of  his 
intention  to  appeal,  and  of  the  ground  thereof : 

(3.)  The   appellant  shall   immediately  after   such   notice 
enter  into  a  recognizance  before  a  justice  of  the 
peace  in  the  sum  of  ten  pounds,  with  two  sufli 
sureties  in  the   sum  of  ten  pounds,   conditi 
personally  to  try  such  appeal,  and  to   abide   the 
judgment  of  the  court  thereon,  and  to  pay  such 
costs  as  may  be  aw.mU-d  by  the  court : 

(4.)  Where  the  appellant  is  in  custody  the  justice  may,  if 
he  think  fit  on  the  appellant  entering  into  such 
recognizance  as  aforesaid,  release  him  from  custody : 

(5.)  The  court  of  appeal  may  adjourn  the  appeal,  and 
upon  the  heaiing  thereof  they  may  confirm, 
reverse,  or  modify  the  decision  of  the  court  of 
summary  jurisdiction,  or  remit  the  matter  to  the 
court  of  summary  jurisdiction  with  the  opini 
the  court  of  appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just,  and  if 
the  matter  be  remitted  to  the  court  of 
jurisdiction  the  said  last-mentioned  court  shall 
thereupon  re-hear  and  decide  the  information  or 
complaint  in  accordance  with  the  opinion  of  the 
said  court  of  appeal.  The  court  of  appeal  in  iy 
also  make  such  order  as  to  costs  to  be  paid  by 
cither  party  as  the  court  thinks  just. 
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XXL  In  Scotland  it  •)>  *ll  r»e  conrpetcnt  to  any  person  to 
appeal  against  any  order  or  conviction  under  this  Act  to  tho 

ticiary,  or  where  there  are  no 

-'.  Court*  to  the  High  Court  of  Justiciary  at  Edinburgh,  o.  U. 
in  the  manner  prescribed  by  and  under  the  rules,  limitations, 
conditions,  and  restriction!  contained  in  the  Act  passed  in 
the  twentieth  year  of  the  reign  of  11U  Majesty  King  George 
the  Second,  chapter  forty-three,  in  regard  to  appeals  to 
it  Courts  in  matters  criminal,  as  the  same  may  be 
altered  or  amended  by  any  Acts  of  Parliament  for  tho  time 
being  in  force. 

All  penalties  imposed  under  the  prorisions  of  this  Act  in 
Scotland  may  be  cnforoed  in  default  of  payment  by  imprison- 
ment for  a  term  to  be  specified  in  the  summons  or  complaint, 
but  not  exceeding  three  calendar  months. 

penalties  imposed  and  recovered  under  the  provisions 
of  this  Act  in  Scotland  shall  be  paid  to  the  sheriff  clerk, 
and  shall  be  accounted  for  and  paid  by  him  to  the  Queen's 
and  Lord  Treasurer's  Remembrancer  on  behalf  of  the  Crown. 

XX1L  A  person  who  is  a  master,  or  father,  son,  or 
brother  of  a  master,  in  the  particular  manufacture,  trade,  or 
business  in  or  in  connexion  with  which  any  offence  u 
this  Act  is  charged  to  have  been  committed  shall  not  act  as 
or  as  a  member  of  a  court  of  summary  jurisdiction  or  appeal 
for  the  purposes  of  this  Act 


XXIII.  In  this  Act— 

The  term  Summary  Jurisdiction  Acts  means  as  follows  :        AJ  to  the 

As  to  England,  the  Act  of  the  session  of  the  eleventh  and 
twelfth  yean  of  the  reign  of  Her  present  Hsjesty,  chapter 
forty-three,  1  "An  Act  to  facilitate  the  per- 

formance of  the  duties  of  justices  of  tho  peace  out  of 
sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders,"  and  any  Acts  amending 
the  same: 

is  to  Ireland,  within  the  police  district  of  Dublin  me- 
tropolis, the  Acts  regulating  the  powers  and  duties 
of  justices  of  the  peace  foi  such  district,  or  of  tho  police 
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A«  to14  trad? 


of  such  district,  and  elsewhere  in  Ireland,  "The  Petty 
Sessions  (Ireland)  Act,  1851,"  and  any  Act  amending  the 
same. 

In  Scotland  the  term  "misdemeanour"  means  a  crime  and 
offence. 

The  terra  "trade  union"  means  such  combination,  whe'h  r 
temporary  or  permanent,  for  regulating  the  relations 
between  workmen  and  masters,  or  between  workmen  and 
workmen,  or  between  masters  and  masters,  or  for  imposing 
restrictive  conditions  on  the  conduct  of  any  trade  or 
business,  as  would,  if  this  Act  had  not  passed,  have  1 
deemed  to  have  been  an  unlawful  combination  by  reason  of 
some  one  or  more  of  its  purposes  being  in  restraint  of 
trade  :  Provided  that  this  Act  shall  not  affect  — 

1.  Any  agreement  between  partners  as  to  their   own 

business; 

2.  Any  agreement  between    an  employer    and    those 

employed  by  him  as  to  such  employment ; 

3.  Any  agreement  in  consideration  of  the  sale  of  the 

goodwill  of  a  business  or  of  instruction  in  any 
profession,  trade,  or  handicraft. 


Repeal  of 

I.*    . 


Fund*  Pro- 

:i  Act 

1869,  as 
}.•  ran 


Repeal. 

XXIV.  The  Trades  Unions  Funds  Protection  Act,  1869, 
is  hereby  repealed. 

Piovided  that  this  repeal  shall  not  affect — 

(1.)  Anything  duly  done  or  suffered  under  the  said  Act: 

(2.)  Any  right   or    privilege    acquired   or    any   liability 

incurred  under  the  said  Act : 
(3.)  Any  penalty,  forfeiture,  or  other  punishment  incurred 

in  respect  of  any  offence  against  the  said  Act: 
(4.)  The  institution  of  any  investigation  or  legal  proceeding 
or  any  other  remedy  for  ascertaining,  enforcing, 
recovering  or  imposing  any  such  liability,  penalty, 
forfeiture,  or  punishment  as  aforesaid. 
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. 
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CJT  MdUrt  to  fc  protHtd  for  by  f  A«  R*l*  of  Trtd*  U*i«u 

tku 


The  narao  of  tnulo  union  and  plioo  of  meeting  for  the 
business  of  the  tnde  union. 

2.  The  whole  of  the  objocU  for  which  the  tnde  union  is 
to  he  established,  the  purpose*  for  which  the  funds  thereof 

•hnll  he  applicable,  and   the  conditions  under    which  any  g^  18  A  19 
member  may  become  entitled  to  any  benefit  assured  thereby,  Virt.  c.  «a, 
and  the  fines  and  forfeitures  to  be  imposed  on  any  member  ••  u- 
of  such  trade  union. 

3.  The    manner    of    making,    altering,    amending,    and 
rescinding  rules. 

4.  A  provision   for  the  appointment  and  removal   of  a 
general  committee  of  management,  of  a  trustee  or  trustees, 
treasurer,  and  other  officers. 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an 
annual  or  periodical  audit  of  accounts. 

6.  The  inspection  of  the  books  and  names  of  members  of 
the  trade  union  by  every  person  having  an  interest  in  the 
funds  of  the  trade  union. 


J/aximum  FM*. 

£  s.  d. 

For  registering  trade  union                          1  0  0 

registering  alterations  in  rules   ....     0  10  0 

For  inspection  of  documents 0  2  6 
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CHAPTER    IX. 

TRADE  UNION  ACT  (1871)  AMENDMENT 
ACT  (187G). 

[39  &  40  Vicr.  Cn.  22.] 

ARRANGEMENT  OF  CLAUSES. 

Clause. 
— —  1.  Construction  and  short  title. 

2.  Trade  unions  to  be  within  s.  28  of  Friendly  Soci 

Act  (1875). 
8.  Amendment  of  s.  8  of  principal  Act. 

4.  Provision  in  case  of  absence,  &c.,  of  trustee. 

5.  Jurisdiction  in  offences. 

G.  Registry  of  unions  doing  business  in  more  thin  ono 
country. 

7.  Life    Assurance    Companies    Acts    not   to   apply    to 

registered  unions. 

8.  Withdrawal  or  cancelling  of  certificate. 

9.  Membership  of  minors. 

10.  Nomination. 

1 1 .  Change  of  name. 

12.  Amalgamation. 

13.  Registration  of  changes  of  names  and  amalgamations. 

14.  Dissolution. 

15.  Penalty  for  failure  to  give  notice. 
1C.  Definition  of  trade  union  altered. 


CHAPTER  22. 
A  I).  187G.        AN  ACT  TO  AMEND  THE  TRADE  UNION  ACT,  1871. 

"SYhcreas  it  is  expedient  to  amend  the  Trade  Union  Act,  1871  : 
Be  it  therefore  enacted  by  the  Queen's  mcst  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : 


§  I.— This  Act  and  tho  Trade  Union  Act,  1871,  h*mn-afUr  A^D.  1S76. 
termed  tho  principal  Act,  shall  be  construed  as  one  Act,  and 
may  he  cited  together  as  the  "Tradt  Union  Acts,  1871  and 
1870,"  and  this  Act  may  be  cited  separately  as  the  "Trade 
Union  Act  Amendment  Act,  1876." 

§  11.— Notwithstanding  anything    in  s.  6  of  the    prin- 
cipal Act  contained,   a  trade  union,  whether  registered  or 
mistered,  which  insures  or  pays  money  on  the  death  of  a 
under  ten  years  of  age  shall  bo  deemed  to  be  within 
the  provisions  of  s.  28  of  tho  Friendly  Societies  Act,  1876. 

§  1 1  [.—Whereas  by  section  eight  of  the  principal  Act  it  is 
enacted  that  "  tho  real  or  personal  estate  of  any  branch  of  a  «          >f 
trade  union  shall  be  rested  in  the  trustees  of  such  brand  '  i ,  *:  < 

The  said  section  shall  be  read  and  construed  as  if  immediately  J^igja 
tho  hcrcin-beforo  recited  words  there  were  inserted  the  ».  U  «).  ' 
words  "  or  of  the  trustees  of  the  trade  union,  if  the  rules  of  *»  ™  ^ 

ado  union  so  ] 

§  IV.  When  any  person,  being  or  having  been  a  trustee  of  Provision  In 
a  trade  union  or  of  any  branch  of  a  trade  union,  and  whether 
appointed  before  or  after  tho  legal  establishment  thereof,  in 
whose  name  any  stock  belonging  to  such  union  or  branch 
transferable  at  the  Bank  of  England  or  Bank  of  Ireland  is  XetTlW, 
stand  r  jointly  with  another  or  others,  or  solely,   s.  16(6). 

is  absent  from  Great  Britain,    or  Ireland  respectively,    or 
becomes  bankrupt,  or  files  any  petition,  or  executes  any  deed 
'  ition  of  his  affairs  by  assignment  or  arrangement, 
or  for  composition  with  his  creditors,  or  becomes  a  lunatic,  or 
ul,  or  has  been  removed  from  his  office  of  trustee,  or  if 
it  be  unknown  whether  such  person  is  living  or  dead,  tho 
registrar,  on  application  in  writing  from  tho  secretary  and 
inbers  of  the  union  or  branch,  and  on  proof  satisfac- 
tory to  him,  may  direct  the  transfer  of  the  stock  into  tho 
names  of  any  other  persons  as  trustees  for  the  union  or  branch  ; 
and  such  transfer  shall  be  made  by  tho  surviving  or  cot 
ing  trustees,  and  if  there  be  no  such  trustee,  or  if  such 
trustees  refuse  or  be  unable  to  make  such  transfer,  and  the 
registrar  so  direct,  then  by  the  Aocoui  «  ral  or  Deputy 

isistant  Accountant-General  of  the  Bank  of  Englan -I  or 
Bank  of  Ireland,  as  the  case  may  be ;  and  the  Governors  snd 
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Act,  1876,  . 
a,  S3  (1). 
See  also  a  12, 
page  46  ante, 
and  also  page 

Regixt 

union*  doing 


more  than 
one  country. 
See  Friendly 
Societies 
Act,  1875, 
•.  11  (6). 
See  also  0.  13, 
pave  49  ante, 
and  also  page 
63. 
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See  Life 
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Companies 

Art,  1870, 

s.  2. 

See  also  page 

(J3. 

Withdrawal 
or  can  tiling 
of  certificate. 
Seepage  Ci 
ante. 


Companies  of  the  Bank  of  England  and  Bank  of  Ireland 
respectively  are  hereby  ii .«!, •mniiu •<!  for  anything  dono  by 
them  or  any  of  their  officers  in  pursuance  of  this  provision 
against  any  claim  or  demand  of  any  person  injuriously 
affected  thereby. 

§  V. — The  jurisdiction  conferred  in  tho  case  of 
offences  by  section  twelve  of  the  principal  Act  upon  tho 
couit  of  summary  jurisdiction  for  the  place  in  which  the 
registered  office  of  a  trade  union  is  situate  may  be  exercised 
either  by  that  court  or  by  the  couit  of  summary  jurisdiction 
for  the  place  where  the  offence  has  been  commit 

§  VI. — Trade  unions  carrying  or  intending  to  carry  on  busi- 
ness in  more  than  one  country  shall  be  registered  in  the  country 
in  which  their  registered  office  is  situate ;  but  copies  of  tho 
rules  of  such  unions,  and  of  all  amendments  of  tho  samo 
shall,  when  registered,  be  sent  to  the  registrar  of  each  of 
the  other  countries,  to  bo  recorded  by  him,  and  until  such 
rules  be  so  recorded  the  union  shall  not  be  entitled  to  any 
of  the  privileges  of  this  Act  or  the  principal  Act  in  tho 
country  in  which  such  rules  have  not  been  recorded,  and 
until  such  amendments  of  rules  be  recorded  the  same  shall 
not  take  effect  in  such  couM 

In  this  section  "  country  "  means  England,  Scotland,  or 
Ireland. 

§  VII. — Whereas  by  the  "  Life  Assurance  Companies 
1870,;j  it  is  provided  that  the  said  Act  shall  not  apply  to 
societies  registered  under  the  Acts  rejating  to  Friendly 
Societies  :  The  said  Act  (or  the  amending  Acts)  shall  not 
apply  nor  be  deemed  to  have  applied  to  trade  unions  regis- 
tered or  to  be  registered  under  the'principal  Act. 

§  VIII. — No  certificate  of  registration  of  a  trade  union 
shall  be  withdrawn  or  cancelled  otherwise  than  by  the  f  Ki<  f 
Registrar  of  Friendly  Societies  or  in  the  case  of  trade  unions 
registered  and  doing  business  exclusively  in  Scotland  <  r 
Ireland  by  the  Assistant-Registrar  for  Scotland  or  Ireland, 
and  in  the  following  cases  : — 

(1.)  At  the  request  of  the  trade  union  to  be  evidenced  in 
Fiich  manner  as  such  Chief  or  Assistant-Registrar  shall  from 
time  to  time  direct. 


(2.)  On  proof  to  hit  sati. faction  that  A  certificate  of  rrgi*-      A.DJS7*. 
tration  baa  been  obtained  by  fraud  or  mistake,  or  that  the 
regiatrution  of  the  trad*  union  haa  become  void  under  a.  6  of 
the  Trade  Union  Act  (1871),  or  that  auch  trade  m 
wilfully  and  after  notice  from  a  registrar  whom  it  may  con 

y  of  the  proTiaiona  of  the  Trade  Union  Acta  or  baa 
eeated  to  eiiat. 

'  lestUian  two  month  1  previous  notice  in  writing,  spoet* 
ily  the  ground  of  any  propoeed  withdrawal  or  can- 
celling of  certificate  (unlcae  where  the  aame  ia  shewn  to  hare 
b'coroc  roid  aa  aforesaid,  in  which  caae  it  ahall  be  the  duty 
I  Chief  or  Aaaistant- Registrar  to  cancel  the  fame  f  .ith- 
with)  ahall  be  given  by  the  Chief  or  A  saiatant- Registrar  to  a 
trade  union  before  the  certificate  of  registration  of  the  aame 
can  be  withdrawn  or  cancelled  (except  at  ita  requrat). 

A  trade  union  whose  cirtificate  of  registration  baa  been 
withdrawn  or  cancelled  ahull  from  the  time  of  such  with- 
drawal or  cancelling  absolutely  cease  to  enjoy  aa  such  the 
«-gea  of  a  registered  trade  union,  but  without  prejudice 
to  any  liability  actually  incurred  by  such  trade  union,  which 
may  be  enforced  against  the  same  aa  if  auch  withdrawal  or 
cancelling  had  not  taken  place. 

§  IX. — A  peraon  under  the  age  of  twenty-one,  but  above   *f«n» «    * 
the  age  of  sixteen,  may  be  a  member  of  a  trade  union,  unlcat  Beapagv  64 
provision  be  made  in  the  rules  thereof  to  the  contrary,  and  *•*•> 
may,  subject  to  the  rules  of  the  trade  union,  enjoy  all  the 
righta  of  a  member  except  aa  herein  provided,  and  execute 
all   instruments   and  give   all  acquittances  necessary   to  bo 
executed   or  given   under   the    rules,    but  shall  not   be  a 
member  of  the  committee  of  management,  trustee,  or  trea- 
f  the  trade  union. 

§  X. — A  member  of  a  trade  union  not  I  r  the  age  Vosafawt; 

of  MX  teen  years  may,  by  writing  undi-r  hi*  hand,  tK  U         I  at,   JJ^igf'JJp1 
or  sent  to,  the  registered  office  of  the  trade  union,  nominate  aUopag»64. 
any  peraon  not  being  an  officer  or  servant  of  the  trade  union 
*  such  officer  or  sen-ant  is  the  husband,  wife,  father, 
mother,  child,  brother,  sister,  nephew,  or  niece  of  the  nomi- 
nator), to  whom  any  moneya  payable  on  the  death  of  auch 
member  not  exceeding  £50  shall  be  paid  at  his  decease,  and 
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ttfiy  from  time  to  time  revoke  or  vary  such  nomination  l>y  a 
;   simil   ily  d«  U  ',  and  on 

receiving  satisfactory  proof  of  the  death  of  a  nominator,  tho 
-  union  shall  pay  to  the  nominee  the  amount  duo  to  tho 
deceased  member  not  exceeding  the  sum  aforesaid. 

§  XI  —A  trade  union  m;.y,  with  tho  approval  in  writing 
of  the  Chief  Kcgistrar  of  Friendly  Societies,  or  in  the  case  of 
trade  unions  :  d  and  doing  business  exclusively  in 

Scotland  or  Ireland,  of  tho  Assistant- Registrar  for  Scotland 
or  1:  pcctivily,  change  its  name  by  the  consent  of 

not  less  than  two-thirds  of  the  total  number  of  members. 

No  change  of  name  shall  affect  any  right  or  obligation  of 
the  trade  union  or  of  any  member  tin  icof,  and  any  pending 
legal  proceedings  may  bo  continued  by  or  against  tho 
trustees  of  the  trade  union  or  any  other  officer  who  may  suo 
or  be  sued  on  behalf  of  such  trade  union  notwithstanding  its 
new  name. 

§  X II . — A  ny  two  or  more  trade  unions  may,  by  the  cor. 
of  not  less  thau  two-thirds  of  the  members  of  each  or  every 
such  trade  union,  become  amalgamated  together  as  one  trado 
union,  with  or  without  any  dissolution  or  division  of  tho 
funds  of  such  trado  unions,  or  either  or  any  of  them  ;  but  no 
amalgamation  shall  prejudice  any  right  of  a  creditor  of 
either  or  any  union  party  thereto. 

§  XIII. — Notice  in  writing  of  every  change  of  name  or 
amalgamation  signed,  in  the  case  of  a  change  of  name,  l.y 
seven  members,  and  countersigned  by  tho  secretary  of  tho 
trade  union  changing  its  name,  and  accompanied  by  a  statutory 
declaration  by  such  secretary  that  the  provisions  of  this  Act 
in  respect  of  changes  of  name  have  been  complied  with,  and 
in  the  case  of  an  amalgamation  signed  by  seven  members 
and  countersigned  by  the  secretary  of  each  or  every  union 
party  thereto,  and  accompanied  by  a  statutory  declaration 
by  each  or  every  such  secretary  that  the  provisions  of  this  Act 
in  respect  of  amalgamations  have  been  complied  with,  shall  bo 
sent  to  the  Central  Office  established  by  the  Friendly  Socie- 
ties Act,  1875,  and  registered  theie,  and  until  such  change 
of  name  or  amalgamation  is  so  registered  the  same  shall  not 
take  effect. 
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§  XI V.-The  rules  of  every  trade  union  shall  provide  for  tho     AJXttM. 
manner  of  diwolving  the  tame,  and  notice  of  every  dutolation  iftmtotttm. 
of  a  trade  union  under  the  hand  of  the  secretary,  and  seven  fee  pegs  A7 
members  of  tho  same,  shall  be  sent  within  fourteen  days  ***** 
thereafter  to  tho  Central  Office,  hereinbefore  mentioned,  or, 
o  case  of  trade  unions  registered  and  doing  business 
Scotland  or  Ireland,  to  the  Assistant-Registrar 
for  Scotland  or  Ireland  respectively,  and  shall  he  registered 
by  them.    Provided  that  the  rules  of  any  trade  union  regis- 
tered before  the  passing  of  this  Act  shall  not  be  inTalidated 
by  the  absence  of  a  provision  for  dissolution. 

§  XV.—  A  trade  union  which  foils  to  giro  any  notice  or  penalty  for 
•and  any  document  which  it  is  required  by  this  Act  to  giro  or  f  vlur*  *" 
send,  and  every  officer  or  other  person  bound  by  the  rules  ET^  " 
thereof  to  give  or  send  the  same,  or  if  there  be  no  such  officer,  eats, 
then  every  member  of  the  committee  of  management  of  tho 
union  unloss  proved  to  have  been  ignorant  of,  or  to  havo 
attempted  to  prevent  tho  omission  to  give  or  send  tho  same, 
is  liable  to  a  penalty  of  n  m  XI   and  net  moro 

than  £5,  recoverable  at  the  suit  of  the  Chief  or  any  Assistant- 
Begistrar  of  Friendly  Societies,  or  of  any  person  aggrieved ; 
and  to  an  additional  penalty  of  tho  like  amount  for  each 
week  during  which  the  omission  continues. 

§   XVI.— So  much  of  s.  23  of  tho  principal  Act,  asdc-   Definition  <f 
fines  tho  term  trade  union,  except  tho  proviso  qualifying  * 
such  definition,  is  hereby  repealed,  and  in  lieu  thereof  be  Scedcfi: 
it  enacted  as  follows : —  of  f****1* 

Tho  U  zia  "  trade  union  "  means  any  combination,  whether  33  and  94. 
temporary  or  permanent,  for  regulating  tho  relations  between 
workmen  and  masters,  or  between  workmen  and  workmen, 
or  between  masters  and  masters,  or  for  imposing  restrictive 
conditions  on  the  conduct  of  any  trade  or  business,  whether 
such  combination  would  or  would  not,  if  the  principal 
hud  not  boon  passed,  have  been  deemed  to  have 
been  an  unlawful  combination  by  reason  of  some  one  or 
more  of  its  purposes  being  in  restraint  of  trsde. 
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(  IIAPTER     X. 
TRADE    UNION    ACT,     1871. 

[::i  &  35  VICT.,  CH.  31.] 
RULES  AND  FORMS. 

In  jursnance  of  the  powers  vested  in  me  by  the  above  mentioned  Act, 
I,  the  Right  Honorable  HENRY  AUSTIN  BRUCE,  ono  of  Her  Majesty's 
Principal  Secretaries  of  State,  make  the  following  regulations  : — 

(1).  The  Registrar  shall  not  register  a  Trade  Union  under  a  name 
idi-ntical  with  that  of  any  other  existing  Trade  Union  known  to  him, 
whether  registered  or  not  registered,  or  so  nearly  resembling  such  name 
as  to  be  likely  to  deceive  the  members  or  the  public. 

(2).  Upon  an  application  for  the  registration  of  a  Trade  Union  which 
is  already  in  operation,  the  Registrar,  if  he  has  reason  to  believe  that  the 
applicants  have  not  been  duly  authorized  by  such  Trade  Union  to  make 
the  same,  may,  for  the  purpose  of  ascertaining  the  fact,  require  from  the 
applicants  such  evidence  as  may  seem  to  him  necessary. 

(3).  Application  for  regUtry  shall  be  mule  in  the  form  subjoined  to 
these  Regulations. 

(4).  All    documents    transmitted    to   the   Registrar  relating   to   any 
•••red  Trade  Union  shall  be  open  to  inspection  of  any  person   on 
payment  of  one  shilling. 

(5).  The  Certificate  of  Registry  shall  be  delivered  to  the  applicant 
on  pavment  of  one  pound. 

(Signed)        H.  A.  BRUCE. 

'SY  ii  mil  ALL, 

8*A  December,  1871. 


In  pursuance  of  the  powers  vested  in  me  by  the  above   mentioned 
Act,  I,  the  Right  Honorable  ROBERT  LOWE,  one  of  Her  Majesty's  1'iin- 
cipal  Secretaries  of  State,  make  the  following  Regulation!  with  r 
to  the  registration  of  alterations  of  rules  of  a  Trade  Union  :  — 

1.  An  application  may  be  made  at  any  time  on  beh  ilf  of  a  Trade  Union 
to  the  Registrar  lor  the  registration  of  an  alteration  of  rules. 
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2.  Tho  a!  •  o  be  rt-gutrred  may  be  either  :— 

A  partial  alteration,  consisting  of  a  new  rule  or  ralcfl  to  be  added  to 
the  registered  rules  or  to  be  mbetitatod  for  any  of  the  registered 
rule.; 
or,  a  complete  alteration,  co muting  of  aa  entire  tot  of  rule*  to  bo 

substituted  for  the  set  of  registered  rule*. 

8.  An  applit  ;  the  registration  of  a  partul  alteration  of  rulci 

cu»t  be  in  the  Form  M,  annexed  hereto,  and  mutt  be  accompanied - 
(«)  By  a  statutory  declaration  (in  Form  Q,  annexed  hereto)  of  an  officer 
of  the  Trade  Union  to  the  effect  that  in  making  the  alteration  of 
rales  submitted  for  registration,  the  rules  of  the  Trade  Union  hare 
been  duly  complied  with  ;  and 

(*)  By  two  copies  of  the  new  rule  or  rules  proposed  to  be  added,  or 

as  the  ease  may  be,  by  two  copies  of  the  new  rule  or 

proposed  to  be  substituted,  and  two  copies  of  the  old  rules  in  the 

of  which  such  substitution  is  to  bo  made.     Each  copy  of  tho 

new  rules  must  be  marked  0,  and  signed  by  the  applicants. 

The  Registrar,  before  registering  the  new  rule  or  rules  to  be  added 

or  substituted,  as  tho  case  may  be,  shall  ascertain  that  the  rules  of 

tho  Trade  Union,  if  altered  in  accordance  with  the  proposed  partial 

alteration,  will  provide  for  all  tho  matters  required  by  the  above 

mentioned  Act,  to  bo  provided  for  by  tho  rules  of  a  registered 

;  Union. 

The  Certificate  of  Registry  of  a  partial  alteration  shall  be  in  Form  X 
annexed  hereto,  and  shall  be  delivered  to  tho  applicants,  attached 
to  one  of  the  copies  of  the  new  rule  or  rules,  on  payment  of  10s. 
4.  An  application  for  tho  registration  of  a  complete  alteration  of  rules 
must  be  in  the  Form  X,  annexed  hereto,  and  must  bo  accompanied — 
(«)  By  a  statutory  declaration  in  Form  Q,  annexed  hereto,  of  an 
officer  of  the  Trade  Union  to  tho   effect   that,   in   making   tin- 
ration  of  rules  submitted  for  registration  the  rules  of  the  Trade 
Union  have  been  duly  complied  with  ;  and, 
(&)  By  two  copies  of  the  new  set  of  rules.      Each  copy  must  be 

printed,  and  be  marked  P,  and  signed  by  the  applicants. 
Tho  Registrar,  before  registering  the  new  set  of  rule*,  shall  ascc : 
that  the  new  set  of  lules  provides  for  all  the  matter*  which,  by  the 
above  mentioned  Act,   are  to  bo  provided  for  by  the  rules  of  a 
registered  Trade  Union. 
The  Certificate  of  Registry  of  a  complete  alteration  of  rules  shall  1 3 


in  the  Form  Y  annexed  hereto,  and  shall  be  delivered  to  the 
applicants,  attached  to  one  of  the  copies  of  the  new  set  of  rules,  on 
payment  of  10s. 

i:    LOWE, 
CM  of  Her  Majesty'*  Principal 

Secretaric*  of  Stab. 

"NVniTEHALL, 

18M  August,  1873. 


Name  of 
Trade  Union. 


Name  of 
Trade  Union, 


Name  of 
Trade  Union. 


Form  of  Application  for  Registry. 

1.  This  application  is  made  by  the  seven  persons  whose 
names  arc  subscribers  at  the  foot  hereof. 

2.  The  name  under  which  it  is  proposed  that  the  Trade 
Union  on  behalf  of  which  this  application  is  made  shall  bo 
registered,  is 

as  set  forth  in  llule  No. 

To  the  best  of  our  belief  there  is  no  other  existing  Trade 
Union,  "whether  registered  or  not  registered,  the  name  of 
•which  is  identical  with  the  proposed  rarno  or  BO  nearly 
resembles  the  same  as  to  cause  confusion. 

3.  The  place  of  meeting  for  the  business  of  the 

and  the  office  to  wLich  all  communications  and 
notices  may  be  addressed,  is  at 

as  set  forth  in  llule  No. 

4.  The  was 
established  on  the                day  of 

5.  The  whole  of  the  objects  for  which  the 

is  established  and  the  purposes  for  which  tho 
funds  thereof  are  applicable  are  set  forth  in  Rule  No. 

6.  The  conditions    under    which    members   may   become 
entitled  to  benefits  assured  are  set  forth  in  Rule  No. 

7.  The  fines  and  forfeitures  to  be  imposed  on  members  are 
set  forth  in  Rule  No. 

8.  The  manner  of  making,  altering,  amending,  and  rescind- 
ing rules  is  set  forth  in  Kule  No. 

9.  The  provision  for  the  appointment  and  removal  of  a 
general  committee   of  management,  of  trustee  or   trustees, 
treasurer  and  other  officers,  is  set  forth  in  Rule  No. 


10.  The  pro  the  inreatmen  •  -  ai.d  fur  the 

periodical  audit  of  accounts,  is  set  forth  in  1 

The  provision  for  the  inspection  of  the  books  and  names 
I  members  by  every  person  having  an  interest  in  the  !•  TUswfll 

fundi  is  stt  furih  ili  Jary UcmT 

Accompanying  this  application  are  sent — 
1    Two  printed  copies,  each  marked  A,  -  '.of. 

3.  A  list,  marked  B,  of  the  titles  and  names  of  the 

feJBT  Bswiesji 
oflean,  u>  the  date  of 

3.  A  general  statement,  marked  Cl,  showing —  ,    .  / 

(•)  The  assets  and  liabilities  of  the*  Tra^AJnioB. 

at  the  date  up  to  which  the  statement  Name  of 

Trade  Union. 

is  made  out.  '!:•  . ,; .-.  vuii 

($)  The  receipts  and  expenditure  of  .  • , ' ]\'.  f  ,;r  ir 

during  the  year  preceding  the  date  up  to  This  will  only 

which  tho  statement  is  made  out,  such  expenditure  wberethe^ 

being  set  forth  under  separate  heads  corresponding  Trade  Union 
to  tho  several  objects  of  the  Trade  Union. 

13.  We  have  been  duly  authorized  by  the  Trade  Union  to 
make  this  application  on  its  behalf,  such  authorization  con-   tion. 
listing  of 

(Signed)  1 

I 

3 

4 
5 
G 
7 
day  of  18 


In  paragraph  13  mnst  be  sUted  whethertht  authority  to  m«ke  this 
appUcaUon  was  given  by  "  a  reeolaUon  of  a  gvnerml  meeting  of  the 
trade  union,*'  or,  if  not,  in  what  other  way  it  wu  girea. 

The  two  copies  of  roles  mart  be  signed  by  the  seven  members 
signing  this  application. 

The  application  should  be  rf«fc«f,  and  forwarded  to  "  The  Registrar 
el  Riendly  Booictiee,  28,  Abingdon  Stwct,  Westminster,  8.W." 


153 

FOHM  M. 

Jlrw  of  aj'j^ication  for  registry  of  partial  alteration  of  rules. 
Trade  Union.  istcr  No 

1.  This  application  is  for  the  registry  of  a  partial  altualion 
of  the  rules  of  the 

Trade  Union,  and  is  made  by  the  seven  persons  whose  names 
are  subscribed  at  the  foot  hereof. 

2.  The  partial  alteration  submitted  fur  re  gist  ration  con 

of  the  addition  of  the  rule   or  rules,    two    copies   vl.;'<> 
accompany  this  application,  (each  copy  being  in:nk««l  0  and 
Mailed  by  the  applicants),  in  addition  to  the   rules  ul: 
n  filtered 

or, 

tlir  substitution  of  the  rule  [or  rules],  two  copies  whereof 
occ  m  >any  this  application  (each  copy  being  marked  0  and 
signed  by  the  applicants)  for  No.  and  No. 

of  the  rules  already  registered. 

3.  This  application  is  accompanied  by  a  statutory  dcclara- 
ton  of  an  < 

of  this  Trade  Union,  to  the  erect  that  in  making  the  altera- 
tion of  rules  now  submitted  for  registration  the  rules  of  the 
Trade  Union  were  duly  complied  with. 

4.  TVe  have  been  duly  authorised  by  the 

Trade  Union  to  make  this  application  on  its  behalf,  such 
authorization  consisting  of  a  resolution  passed  at  a  general 

meeting  on  the  day  of* 

*  i r  /c,.      , 

the  date,  or,  if        (Signed)  1 

there  was  no  2 

such  resolu- 
tion, state  in 

what  other  4 

way  the  au-  _ 

thorization 

G 

7 
day  of  18 

Here  ins*  rt        m 

The  Registrar  of  Friendly  Societies, 
Abingdon  St: 

"Westminster. 


Put*  X. 

Trada  Union.  lU-gi^cr  No. 

ofreyittry  of  partial  ilbrttiu*  of  r*?u. 

I  hsreby  certify  that  the  rules,  copy  whereof  U  appended 
hereto,  hare  been  registered  under  the  aboro  mentioned  Act 
in  addition  to  the  rule*  already  registered  [or  in  substitution 
No.  of  the  ralea  already  ro- 

-••»!]  f.rtho  Trade  Union. 

(Signed) 

Registrar  of  Friendly  Societies  in  England, 
day  of 


FOB*  Q. 
.Trade  Union.  Register  No. 


I.  of 

tho  clerk  [or  secretary  of  one  of  the  officers]  of  the  aboro 
mentioned  Trade  Union  do  solemnly  and  sincerely  declare 
that  in  making  the  alterations  of  tho  rules  of  tho  said  Tradu 
Union,  the  application  for  the  registration  of  which  is 
appended  to  this  declaration,  the  rules  of  the  said  Trade  Union 
hare  been  duly  complied  with. 

And  I  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  tho  provision* 
of  an  Act  made  and  passed  in  the  fifth  and  sixth  years  of  tho 
reign  of  his  late  Majesty  King  William  tho  Fourth,  intituled, 
Act  to  repeal  an  Act  of  the  present  Session  of  Parlia- 
merr  1  '  An  Act  for  the  more  effectual  abolition  of 

oaths  and  affirmations  taken  and  made  in  various  departments 
of  the  State,  and  to  substitute  declarations  in  lieu  thereof, 
lie  more  entire  suppression  of  voluntary  and  extra 
judicial  oaths  an  1  affidavits;  and  to  make  other  pro  . 
the  abolition  of  unnecessary  oaths.1  " 
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Trade  Union. 


vr  No.. 


Name  of 
Trade  Union. 


Name  of 
Trade  Union. 

Name  of 
Trade  Union. 


Form  of  application  fjr  registry  of  complete  alteration  of  rule*. 

1.  This  b  an  application  for  the  registration  of  a  complete 
alteration  of  the  registered  rules  o!  Trade 
Union,  and  is  made  by  the  seven  persons  whoso  names  are 
subscribed  at  the  foot  hereof. 

2.  The  comj  :;ition  submitted  for  registration  is 
substitution  of  the  set  of  rules,  two  printed  copies  ofwhi'h 
(each  copy  marked  P  and  signed  by  the  applicants)  accom- 
pany this  application,  for  the  set  of  rules  already  regist 

3.  The  name  under  which  it  is  proposed  that  the  Trade 
Union,  on  behalf  of  which  this  application  is  made,  shall  bo 
registered,  is 

as  set  forth  in  rule  No. 

To  the  best  of  our  belief  there  is  no  other  existing  Trade 
Union,  whether  registered  or   not  registered,   the  name  of 
which  is  identical   with   the  proposed  name   or  so  nearly 
iLles  the  same  as  to  cause  confusion. 

4.  The  place  of  meeting  for  the  business  of  the 

and  the  office  to  which  all  communications  and 
notices  may  be  addressed  is  at 
as  set  forth  in  rule  No. 

5.  The  \?as  established  on 
the            day  of 

G.  The  whole  of  the  objects  for  which  the 

is  established  and  the  purposes  for  which  the  funds 
thereof  are  applicable  are  set  forth  in  rule  No. 

7.  The  conditions  under    which   members  may  become 
entitled  to  benefits  assured  are  set  forth  in  rule  No. 

8.  The  fines  and  forfeiture*  to  be  imposed  on  members  aro 
Bet  forth  in  Rule  No. 

9.  The  manner  of  making,  altering,  amending,  and  rescind- 
ing rules  is  set  forth  in  Rule  No. 

10.  The  provision  for  the  appointment  and  removal  of  a 
general  committee  of   management,  of  trustee    or   trustees, 
treasurer,  and  other  officers  is  set  forth  in  Rule  No. 

11.  The  provision  for  the  investment  of  funds  and  for  the 
periodical  audit  of  accounts  is  set  forth  in  Rule  No. 

12.  The  provision  for  the  inspection   of  the  books  and 


names  of  tho  members  by  i  vt-ry  person  baring  an  interest  fa 
.ndsisstt 

This  application  is  •ooompanied  by  a  statutory  declara- 
t:  :.  of  an  nfloat 

rade  Union,  to  tbe  effect  that  in  making  tbe 
ilea  now  submitted  for  registration  tbe  rulea  of 
tbe  Trtde  Union  were  duly  complied  u 
1 1    Wo  have  been  duly  authorised  by  tbo 

Trade  Union  to  make  tbia  application  on  iU 
behalf,  such  authorization  consisting  of  a  resolution  peatod 
at  a  general  meeting  hold  on  tbo 
day  of* 

ii^rtlh* 
or,  if 


Tbe  lUgutrar  •  -s, 

28,  Abingdon  Street,  Westminster,  8.W. 

il.i    oi  18 


•  baaaaln. 

;u 


FoucY. 
Trade  Union. 


Ctrifaat*  ofregutry  ofcompkt*  alteration  of  nil*. 
I  bcrcby  certify  that  tbe  aet  of  rules,  copy  whereof  is 
appended    hereto,   baa  been    registered    under    the    above 
•nctl  Act  in  substitution  for  tbo  aet  of  rules  already 
registered  for  the  Trade  Union. 

Registrar  of  Friendly  Societies  in  England, 
day  of  18 

•  ISTRAR  01  DLY  SOCIETIES, 

28,  ABI.NGDOX  STKKKT,  S.W., 

London, 1 87 

Bia, 

I  have  to  call  your  attention  to  tbo  provisions  of  34  and  35 
,  cap.  31,  s.  1C,  which  arc  as  follows :  — 

16.  "A    general  statement  of  the   receipts,    fund*,    ell 
and  expenditure  of  every  trade  union  registered  under  tbia  Act 


16G 

shall  bo  transmitted  to  the  registrar  before  tho  \*t  diy  of  Jang  in  f 
year,  and  shall  show  fully  tho  assets  an  1  liabilities  at  '  and 

the  receipts  and  expenditure  during  tho  year  :  tin-  <1  ito  to 

which  it  is  made  out,  of  tho  trade  uni?n;  and  shall  show  separately 
the  expenditure  in  respect  of  tho  several  objects  of  tho  trade  union, 
ami  shall  be  prepared  and  made  out  up  to  such  dat< ,  in  s-i.-li  form, 
and  shall  comprise  such  pirticulars,  as  tho  registrar  may  from  time. 
to  time  require ,  and  every  member  of,  and  depositor  in,  any  such 
trade  union  shall  bo  entitled  to  receive,  on  application  to  tho 

r  or  secretary  of  that  trade  union,  a  copy  of  such 
statement,  without  making  any  payment  for  the  s  i 

"  Together  with  such  general  statement  there  shall  be  sent  to 
the  registrar  a  copy  of  all  alterations  of  rules  and  new  rules  and 
changes  of  officers  made  by  the  trade  union  during  the  year  preced- 
ing the  date  up  to  which  the  general  statement  is  in  M*'  out,  and  a 
copy  of  the  rules  of  tho  trade  union  as  they  exist  at  that  date. 

"  Every  trade  union  which  fails  to  com  >!y  icilh  or  acts  in  contra- 
vention of  this  section,  AND  ALSO  EVEUT  OFFICER  OF  TIM:  TKADI:  i 
s )  FAIU.VO,  shall  each  be  liable  to  apcua'ly  not  exceeding  FIVE  POUNDS 
for  each  offence. 

'•  Kvery  person  who  wilfully  makes  or  orders  to  be  made  any 

false  entry  in  or  any  omission  from  any  such  general  t,  or 

in  or  from  the  return  of  such  copies  of  rules  or  alterations  of  rules, 

ahull  be  liable  to  a  penalty  not  exceeding  fifty  pounds  for   each 

:;cc." 

As  the 

has  not  yet  made  the  prescribed  return,  I  have  to  request  that  it  may 
be  furnished  tu  mo  FORTHWITH,  so  as  to  relievo  me  from  the  necessity  of 
instituting  proceedings  under  the  above  section. 

It  is  no   part  of   my  duty  to    send  this   notice,  having    long  ago 
icd  the  trade  union  witli  the  forms  necessary  to  enable  them  to 
comply  with  tho  Act,  but  I  do  so  to  give  them  a  further  opportunity 
of  avoiding  the  penalty. 

I  QDJ, 

Siu, 

Your  obedient  {Servant, 
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The  following  forms  of  rules  are  prepared  by  the  Rtfistrar  of  Friendly 
Societies  in  England,  for  the  purport  of  assisting  trade*  onion*  in 
complying  with  the  Provisions  of  the  Act  The  blanks  may  be  filled  op 
with  auch  numbers  as  the  trade  union  decide  upon. 


No.   I 

1          \ME  AND  PLACE  OF  MEETING  FOR  BUSINESS. 
The  name  of  the  trade  union  if  ,     Tho 

tainees  thereof  shall  be  carried  on  at  in 


the  county  of  .    Notice  of  the  situation  of 

the  Registered  Office,  and  of  any  change  therein,  shall  be  given  to  tbo 
:»trar,  and  recorded  by  him  (sec.  15). 

2.    OBJECTS  OF  THE  TRADE  UNION. 

This  trade  union  it  established  for  the  following  objects,  rii. : — (litre 
'h  it*  wkolo  cf  ino  ob)9ct*   for   which   th*   tradt   union   it   to   bo 
lUkoJ.) 

All  moniee  receired  by  the  trado  union  on  any  account  whatever,  sh  ill 
be  applied  to  carrying  out  the  foregoing  objects  according  to  these  Rules, 
tfloer  misapplying  the  Funds  shall  repay  the  same,  and  be  excluded. 
(Ihit  tft  forth  the  condition*  unhr  which  any  mimbir  may  boeom*  entitled 
to  any  b*n*fit  attured,  and  tho  finot  and  forfeit  urn  to  b*  impotod  on  any 
mimiar.  Notice  »hou/d  bo  taken  that  by  MC.  6  of  tkii  Act,  it  u 
that  if  any  on*  of  th$  p*rpxn  of  a  Trtds  Union  bo  MI/J  r/«/,  it* 
tion  ihall  04  roi</.) 

3.     MANNER    OF    MAKING.     AIH.RIXO,     AND     AMENDING 

RUI 

No  new  rule  shall  be  made  nrr  any  of  the  rules  herein  contained  or 
hereafter  to  be  made,  shall  be   amended,  altered,  or  rescinded,  nnlese 
with  the  consent  of  a  majority  of  the  members  present  at  a   ^ 
meeting  specially  called  for  that  purpose. 

4.  AlloiMMiM    AND  REMOVAL  OF  OFFICERS. 

The  officers  whose  titles  and  names  are  set  forth  in  the  schedule  to 
these  r  >  bo  the  first  officers  of  tho  Trade  Union  (or  in  th*  CM  of 
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a  Tradt  Union  already  in  operation},  ore  the  present  officers  of  the  Truilo 
Union. 

The  general  committee  of  management  shall  consist  of  members. 

The  Trustees  shall  continue  in  office  during  the  pleasure  of  tin  • 
bore,  ard  be  removable  at  a  general  meeting,  and  in  the  cnso  of  a  vacancy 
or  vacancies,  another  or  others  shall  be  elected  by  a  majority  of  members 
at  a  meeting  called  for  that  purpose.      The  f  ,    secretary.    and 

committee  of  management  shall  all  continue  in  office  until  • 
annual  meeting,  unless  previously  removed  by  a  resolution  of  the  major 
part  of  the  members  present  at  any  meeting  called  for  th:it  purpose  ;  and 
ry  annual  meeting  a  treasurer,  committee,  and  other  officers,  shall 
t  (  appointed  for  the  ensuing  year,  or  in  failure  thereof  the  office i 
appointed  shall  be  considered  as  again  appointed ;  and  in  case  any  officer, 
oth*r  thin   a   trustee,   shall   die  or  be   removed  prior  to  such  annual 
meeting,  the  committee  of  management  shall  appoint  a  person  to  fill  up 
the  vacancy. 

The  treasurer  shall,  in  the  month  of  in  every  year,  ai.  . 

when  required  by  the  trustee  or  a  majority  of  the  trustees,  render  to  the- 
trustees  a  true  account  of  all  monies  received  and  paid  by  him  on  account 
of  the  Trade  Union  ;  and  shall  also,  when  required  by  a  majority  of  tho 
trustees,  pay  over  all  monies  remaining  in  his  hands,  and  assign  and 
deliver  all  securities  and  effects,  books,  papers,  and  property  of  or  belong- 
ing to  the  Trade  Union  in  his  hands  or  custody  to  the  trustees. 

5.    INVESTMENT  OF  FUNDS  AND  AUDIT  OF  ACCOUNTS. 

So  much  of  the  funds  of  the  Trade  Union  as  may  not  be  wanted  for 
immediate  use  or  to  meet  tho  usual  accruing  liabilities  shall,  with  the 
consent  of  the  committee  of  management,  be  invested  by  the  trustees  in 
such  of  the  following  ways  as  the  committee  shall  direct,  viz.,  in  tho 
public  funds,  or  upon  Government  or  real  securities  in  Great  Britain  or 
Ireland,  or  upon  debentures,  mortgages,  or  securities  of  any  company 
incorporated  by  charter  or  Act  of  Parliament,  and  paying  a  dividend,  or 
upon  the  securily  of  any  county,  borough,  or  other  rates  authorized  to  bo 
levied  and  mortgaged  by  Act  of  Parliament. 

The  committee  shall  cauco  the  accounts  of  the  Trade  Union  to  bo 
regularly  entered  in  proper  books,  and  shall  cause  a  statement  of  the 
accounts,  with  all  necessary  vouchers  up  to  the  end  of  the  months  of  Juno 
and  December  in  each  year,  to  be  made  out  and  laid  before  two  auditors, 
to  be  chosen  by  the  members  at  the  quarterly  meeting  held  next  before 
each  yearly  meeting,  and  shall  lay  beloro  each  such  meeting  a  balance- 


•beet  signed  by  the  auditors,  showing  the  a«*is  and  liabiliti**,  and 

receipts  an  Uturo  of  the  Trade  Union,  showing  separately  the 

:  it  arc  in  respect  to  the  sereral  objects  of  the  Trade  Union,  and 

,ut  in  the  form  required  by  the  Registrar.    And  the  auditors  shall 

make  to  such  a  meeting  a  report  upon  the  balance  sheet  so  laid  before 

and  in  csse  they  do  not  adopt  the  same,  or  any  part  thereof,  shall 

specially  report  thereon  to  such  meeting.     Erery  member  shall  be  entitled 

to  a  copy  of  such  statement  and  report  without  nuking  any  payment  for 

the  same.    (sec.  16.) 

6.     IXSPK«  'P  BOOKS  AM)  NiMES  OP  MEMBERS. 

The  books  and  accounts  of  tho  Trade  Union,  and  the  lift  of  the  names 
of  tho  members  shall  bo  open  to  the  inspection  of  orery  person  baring  an 
:  oat  in  the  funds  of  the  Trade  Union,  at  all  reasonable  times. 


snn:nn.K  TO  Tin:  FOKWJOI.VJ  KUI.I:>. 

List  of  the  Officers  of  tho  Trade  Union. 


•  if  Officers. 


of  Officers  (in  full). 


ION  FOR  REGISTRY  (to  follow  the  K 
both  the  copies  sent). 

To  the  Registrar  of  Friendly  Societies  in 

The  undersigned  request  you  to  register  the  under  th 

T«ao Union  Act,  .87..  )  To  bo  .ignrf  by  7 

>  or  more  members  of 
tho  Trade  Union. 


[Where  the  Trade  Union  has  been  in  operation  for  more  than  a  fear 
before  tho  date  of  the  application  for  Registry,  it  must  be  accompanied 
with  a  general  statement  of  the  receipts,  funds,  effects  and  expenditure  in 
Form  No.  2.] 
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III. 

Beg.  No. 

Name  of  Trade  Union 

Annual  Return  of  Alteration!  of  Kulea  t>  ltul<*  f  r  tlte  year 

ending  31rt  December,  18 


Date  of  Alt*  rot  ion  or 
making  of  Kulf. 

Worth  of  Rale  pr***t 
to  A 

WordaofRoleaa  altered, 

ile. 

—  i      «. 

!       TnuU**. 

NOTI.  —  With  the  Annual  Hot  urn  mu»t  be  furniahed  a  copy  of  Roles 

y  cxi»t  at  the  date  of  the  Return. 
The  Return  of  alterations  may  be  made  on  aa  many  sheets  of  foolscap 


Rrgul  at  ions  hare  been  made  by  the  Secretary  of  State  for  the  Rcois- 
TRATIOX  of  Alterations  of  Rules. 


IV. 

Reg.  No 

Name  of  '1  ;  -n . 

Annual  Return  of  Change  of  Officers  for  the  year  ending  3Ut  December, 

16 


Date  of 

Title  of 
Officer. 

N'ame  of  Officer 
retiring. 

Cause  of  Re- 
tirement. 

Nome  of  Officer 
appointed. 

M 

No.  V. 

Form  of  notice  of  situation  of  Registered  Office  (pursuant  to  sec.  15  of 
Trade  Union  Act,  1871). 

REGISTER  No. 
To  the  Registrar  of  Friendly  Societies  in  England. 

Notice  is  hereby  given  that  the  Registered  Office  of  the 

is  situated  at in  the  Parish  of__ 

in  the  County  of 

(Add  in  c<U6  of  a  change) : — 

Haying  been  removed  from__ in  the  Parish  of 


Dated  this  _  day  of  _  __18  _  . 

Trutteet. 


NOTE.  —  Until  this  notice  has  been  given,  the  trade  union  will  not  have 
complied  with  the  provisions  of  the  Act. 


No.  VI. 
NOTICE  OF  REFUSAL  TO  REGISTER. 

FRIENDLY  SOCIETIES  REGISTRATION  OFFICE, 

28,  ABINGDON  STREET,  S.TV., 

LOXDOX 1 8 

TRADE   UNION  ACT,    1871. 

The  accompanying   documents  are  returned  UXBEGISTERED,    for  the 
following  reason : — 


Registrar, 

Cor  Assistant  Registrar). 


LABCENY  AND  i-:.Mr,i://u;.Mi 

[SI  ft  S3  VICT.,  CBL  116]. 

This  Act,   commonly  known   as  the  Recorder's  Act,  or  ThoBt* 
Busscll  liunu-y'j*  Act,  is  frequently  refcmd  to,  and  often 
put  iu  force,  in  connection  with  trade  unions,  because,  under 
rovisions,  apart  from  the  Trade  Union   Act,   it  gires 
•  •  the  funds,  and  other  property,  of  trades  unions, 
inasmuch  u<  the  officers  and  members  of  these  unions  can  be 
prosecuted  and  punished  for  embezzlement,  and  missppropri- 
und  for  withholding  books,  or  other  pnpcrty, 
belonging  to  the  society  of  which  they  arc  co-partners. 

The  Act  is  a  good  and  useful  one,  and  should  bo  more  It  ^  a  __i_j_ 
:  illy  understood ;  but  it  must  always  be  remembered  &*1  Act. 
a  Criminal  Act,  and  consequently  that  there  is  no 
for  fine  in  lieu  of  imprisonment,  or  for  the  rcstoru- 
of  the  funds  or  other  property  as  in  the  Trade  Union 
1871. 

The  provisions  of  this  Act,   therefore,   should  never  bo  y^*,,^!- 
invoked  except  in  cases  where  there  has  been  actual  fraud.       voted  except 

)  PRIMO  ft  TRICESMO  SECUKDO 

\  1CTORLE 


CA1 

An  Act  to  Amend  the  Law  relating  to  Larceny  and 
Snbezzlcment. 

[31st  July,  1S68] 

ircas  it  is  expedient  to  provide  for  the  better  Security 
hips  and  other  joint  beneficial 

Owners  ogoicst  Oil  <  art  Owners  thereof,  and  farther 

M   ;> 


10! 

to  aircnd  the  Law  relating  '  lomrnf :    TV  it  or 

by  the  Queen's  most  Excellent  Majesty,   by  ami  with  tin- 
Atl vice  and   Consent  of  the  Lords  Spiiituul  niul   T«-in; 
and  Commons,  in  this  present   P:uliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows : 

1 .     If  any  Person,  being  a  Member  of  any  Co-partnership, 

°r   k^g    One  °f  Tw°  °r  m°rc 
•igtohia    Money,  Goods,  or  Effects,  Bills,   Notes,  Securities,  or  <>• 

i-T'ff0'    Fr°Perty>  8na11  8tenl  or  embezzle  any  such  Money,  G 

'hip  or  Effects,  Bills,  Notes,  Securities,  or  </  ,   of 

liaMetobe       or    belonging    to    any    such     Co-partnership    or    to 

18  if  not   .  i.  11     v 

.ber.  joint    beneficial     Owners,    every    such    Person    shall    bo 

liable  to  be  dealt  with,  tried,   convicted,  and  pnnMn 
the  same  as  if  such  Person  hod  not  been   or  was  not  a 
Member  of  such  Co-partnership  or  One  of  such  ben 
Owners. 

Provisions  of        2.     All  the  Provisions  of  the  Act  passed  in  the  Session  of 
'  jg  Parliament  held  in  the  Eighteenth  and  Ninetc  rs  of 

to  embezzle-     Her  present  Majesty's  lleign,  intituled  An  Act  for  diminish- 

ment byt'lerks  f-n^  JZxpenu  and  Delay  in  th*  Administration  of  Criminal 
Justice  in  certain  Cases,  shall  extend  and  be  applicable  to  the 
Offence  <  nt  by  Clerks  or  Servants,  « 

employed  for  tin?  1'urposr  or  in  the  Capacity  of  Clerks  or 
Servants,  and  the  said  Act  shall  henceforth  be  re  nl  M*  if  tho 
said  Offene«  of  Embezzlement  had  been  included  therein. 

Zitcnt  of  Act       3.     Jhis  Act  shall  iiut  extend  to  Scotland. 


105 


OHAPTEB     XII. 


AUBITRA  1  11ADK8  DISPUTES. 

At  the '1  ion  Congress  I  t-rpool  in  January,  187 

following  resolution  was  adopted  :  — 

ut,  with  the  view  to  promote  the  system  of  conciliation  and 
it  ion  in  trade  disputes,  the  Parliamentary  Committee  ii  instructed 
iigress  to  take  measures  at  the  earliest  conrenient  period  for  the 
establish  men  t  of  self-supporting  local  boards,  or  councils  of  conciliation 
and  arbitration,  in  the  chief  industrial  centres  of  the  United  Kingdom, 
and  is  authorised  for  the  purpose  to  nominate  or  approve  local  commuters, 
frame  or  sanction  rules  and  bye-laws,  treat  with,  seek,  or  sect; 
co-operation  of  employers  of  labour  and  other  persons  opposed  to  strikes 
and  lock-outs  and  favourable  to  the  friendly  settlement  of  tiade  differences, 
and  to  do  all  other  acts  necessary  for  attaining  the  object  of  the  resolu- 
tion." 

Very  littlw  ha*,  hitherto,  been  done  towards  carrying  out  the  above 

resolution.    During  the  interval  between  the  Liverpool  Congress  h< 

January,  and  the  Glasgow  Congress  held  in  October  of  the  tame  year, 

Tcry  little  could  be  done,  as  the  whole  of  the  time  of  the  Committee  was 

occupied  with  the  Labour  Bills,  and  other  pressing  measures  in  Parlia- 

but  longer  delay  is  not  wise  or  prudent,  and  I  venture  to  hope  that 

some  settled  policy   will  be  adopted   to   bring  the   Act  into  general 

operation  as  a  means  of  preventing  the  ruinous  contests  which  are  but  too 

taking  place.    I  commend  this  work  to  my  late  colleagues  on 

rliumeutary  Committee. 


WORKMEN  (ARBITRATION)  ACT. 
[35  ft  36  VICT.,   Cn.  46.] 

t  to  make  further  provision  for  Arbitration  between   AJ).  1871. 
Masters  and  Workmen.  [6th  August,  1872.] 

Whereas  by  the  Act  of  the  fifth  year  of  George  the  Fourth, 
chap:  six,  intituled  "An  Act  to  consolidate  and  * 
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AJX  1S72.       amend  the  laws  relative  to  the  arbitration  of  disputes  bet  ^ 

masters    and    workmen,"    hereinafter    nicK.l    to    as    th 
"principal  Act,"  pr<^  made  for  the  arbitration  in 

mode  therein  prescribed  of  certain  disputes  between  master 
and  workmen  : 

And  whereas  it  is  expedient  to  muko  further  provisions  fo 
arbitration  between  masters  and  workmen  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Mnjesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
Temporal,    and     Commons,     in     this    present     1 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  The  following  provisions  shall  have  effect  with  reference 
this  Act.          to  agreement  under  this  Act : 

(1.)  An  agreement  under  this  Act  shall  either  designate 
some  board,  council,  persons  or  person  as  arbitrators  or 
arbitrator,  or  define  the  time  and  manner  of  appoint- 
ment of  arbitrators  or   of  an   arbitrator;  and   shall 
designate,  by  name  or  by  description  of  office  or  ot 
wise,  some  person  to  be,  or  some  person  or  persons 
(other  than  the  arbitrators  or  arbitrator)  to  appoint  an 
umpire  in  case  of  disagreement  between  arbitrators : 
(2.)  A  master  and  a  workman  shall  become  mutually  bound 
by  an  agreement  under  this  Act  (h<  :  n  <1 

to  as  "  the  agreement ")  upon  the  master  or  his  a 
giving  to  the  workman  and  the  workman  accepting  a 
printed  copy  of  the  agreement : 

Provided  that  a  workman  may,  within  forty- 
hours  after  the  delivery  to  him  of  the  agreement, 
notice  to  the  master  or  his  agent  that  he  will  not  be 
bound  by  the  agreement,  and  thereupon  theagn 
shall  be  of  no  effect  as  between  such  workman  and  tho 
master: 

(3.)  \Vhcn  a  master  and  workman  ore  bound  by  the 
agreement  they  shall  continue  so  bound  during  the 
continuance  of  any  contract  of  employment  and  service 
which  is  in  force  between  them  at  the  time  of  making 
the  agreement,  or  in  contemplation  of  which  the 
agreement  is  made,  and  thereafter  so  long  as  ti-ey 
.mutually  consent  from  time  to  time  to  continue  to 
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employ  an-1  serro  without  hating  metaled  the  sgrt«-  A-D.  UTt, 
meot.  Moreover,  tho  agreement  may  provide  Out 
any  number  of  days'  notice,  not  ricecdiog  »ix,  of  ta 
ntion  on  the  part  of  the  matter  or  workman  to 
oraae  to  employ  or  he  employed  shall  he  required,  and 
in  that  caae  the  partict  to  the  agreement  ahall  continue 
ho  retpectiv.lv  until  UM  expiration  of  the 

requimd  number  of  dayt  after  roch  notice  hat  been 
giren  by  either  of  the  partiet : 

(4.)  The  agreement  may  provide  that  the  partict  to  it 
•hall,  during  itt  continuance,  he  bound  by  any  rulat 
contained  in  tho  agreement,  or  to  he  made  by  tho 
arbitrator*,  arbitrator,  or  umpire  at  to  the  rate  of  wages 
to  be  paid,  or  tho  hour  or  quantities  of  work  to  bo 
performed,  or  tho  conditions  or  regulations  under 
which  work  it  to  be  done,  and  may  specify  penalties 
to  be  enforced  by  the  arbitrators,  arbitrator,  or  umpire 
for  tho  breach  of  any  such  i 

(3.)  The  agreement  may  alto  provide  that  in  caae  any  of 
the  following  matters  arise  they  shall  bo  determined 
by  the  arbitrators  or  arbitrator,  viz. : 
«.  Any  such  disagreement  or  dispute  at  is  mentioned 

in  the  second  section  of  the  principal  Act ;  or 
b.  Any    question,    case,    or    matter  to    which   the 

provisions  of  tho  Master  and  Servant  Act,   1867, 

•PI 

and  thereupon  in  caae  any  such  matter  arises  between 
tho  parties  while  they  arc  bound  by  tho  agreement  tho 
arbitrators,  arbitrator,  or  umpire  shall  hare  jurisdiction 
the  hearing  and  determination  thereof,  and  upon 
•r  or  hit  hearing  and  determining  tho  same  no  other 
proceeding  shall  bo  taken  before  any  other  court  or 
person  for  tho  same  matter ;  but  if  the  disagreement  or 
dispute  is  not  so  heard  and  determined  within  twenty- 
one  days  from  the  time  when  it  arose,  the  jurisdiction 
of  the  arbitrators,  arbitrator,  or  umpire  shall  cease, 
unless  the  parties  hare,  since  the  arising  of  the  dis- 
agreement or  dispute,  consented  in  writing  that  it 
shall  be  exclusively  determined  by  the  arbitrators, 
arbitrator,  or  umpire : 
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AD.  1872.  ^  disagreement  or  dispute  shall  l>o  dinned  to  nriso 

at  the  time  of  the  act  or  omission  to  \vhu  h  it 
•tcs: 

(G.)  The  arbitrators,  arbitrator,  or  umpire  may  h<  ai 

determine  any  matter  referred  to  them  in  such  manru  r 
as  tlu  v  think  lit,  or  as  may  be  prescribed  by  tho 
agreement: 

(7.)  The   agrtrment,   and   also  any    rules  made    by  tho 
aibitrators,  arbitrator,   or  umpire  in  pursuance  of 
provisions,  shall  in  all  proceedings  as  well  before  ti 
as  in  any  court  be  evidence  of  the  terms  of  the  cont  i 
of  employment  and  sen  ic«  between  the  parties  bound 
by  the  agreement : 

(8.)  The  agreement  shall  be  deemed  to  be  an  agreement 
within  the  meaning  of  the  thirteenth  section  of  tho 
principal  Act  for  all  the  purposes  of  that  Act : 

(9.)  If  the  agreemenc  provides  for  the  production  or 
examination  of  any  books,  documents,  or  accounts, 
subject  or  not  to  any  conditions  as  to  the  mode  of  their 
production  or  examination,  the  arbitrators,  arbitrator, 
or  umpire  may  require  the  production  or  examination 
(subject  to  any  such  conditions)  of  any  such  books, 
documents,  or  accounts  in  the  possession  or  control  of 
any  person  summoned  as  a  witness,  and  who  is  bound 
by  the  agreement,  and  the  provisions  of  the  principal 
Act,  for  compelling  the  attendance  and  submission  of 
•witnesses,  shall  apply  for  enforcing  such  production  or 
examination. 

Bhort  title  **•  Tllis  Act  m*?  te  citc(i  M  "  Tiie  -A-rljilrution  (Masters 

and  Workmen)  Act,  1872." 

MEMORANDUM. 

THE  USES  OF  THE  ACT. 
r.ri<fly  slated,  the  used  of  the  Act  are  three,  viz. : — 
1. — To  provide  the  most  simple  machinery  for  a  binding  submission 

to  arbitration,  and  for  the  proceedings  therein. 

2.— To  extend  facilities  of  arbitration  to  questions  of  wages,  hours, 

and  other  conditions  of  labour,  and  also  to  all  the  numerous  and  important 


matter*  which  may  other wise  hare  to  bo  detatmioedby  jtatioaa 

Ma*t*randS«rYanUAct 

3.— To  -r  iubmUiioo  to  arbitration  of   future  dirputc*  by 

n,  without  waiting  till  the  time  whm  a  dispute  hat  actually 
arisen,  and  tho  parties  am  too  much  excited  to  agree  apoo  arbitrator*. 


MODE  OP  PUTTING  Till-:  401  IN  OPERATION. 


1.— A  form  of  agreement  moft  bo  drawn  up  and  printed,  either 
bj  the  employer  or  by  th«  workman.  Such  a  form  is  appended  (No.  1) ; 
but  thin  form  is  not  obligatory,  and  it  may  be  raricd  to  any  extent  not 
inconsistent  with  tho  provision*  of  the 

;i  the  form  of  agreement  is  settled  and  printed  it  will  become 
binding  on  an  employer  and  a  workman  reciprocally  upon  the  employer 
giving  to  the  work  man— and  the  workman  accepting— a  pi  inU-d  copy. 
Hut  the  workman  has  48  hours  to  consider  and  satisfy  himself  of  tho 
.0  agreement,  and  if  within  that  time  he  pi  res  a  written  or 
verbal  notice  to  tho  employer,  or  his  agvnt,  that  he  rejects  it,  he  will  not 
be  bound  by  it.  If  after  accepting  tho  copy  ho  does  not  giro  such  notice, 
then  both  he  and  tho  employer  will  be  bound  by  the  agreement  during 
the  agreed  term  of  employment  (whether  that  term  be  a  day,  or  a  week, 
or  a  year),  and  no  l«.n  r.  The  agreement,  however,  may  itself  provi  !o 
that  six  days*  no* ice  shall  be  given  of  an  intention  to  terminate  tho 
employment ;  and,  in  any  case,  upon  an  expiration  of  an  agreement  it  may 
be  renewed  in  the  samo  manner  as  bet 

3. — In  cose  any  dispute  of  a  kind  to  which  the  agreement  relate*  arises 
between  the  partiea  bound  by  it  during  tho  continuance  of  the  agreement, 
the  dispute  will  be  heard  and  determined,  not  by  the  parties,  but  by  the 
lie  mode  prescribed  by  the  agreen:  f  no  mode  is  so 

prescribed,  then  at  their  discretion.     The  attendance  of  witnesses  a 
production  of  evidence  may  bo  enforced  in  the  manner  provided  by  tho 
Arbitration  A<tof  182!  (5  (i  ...  IV.,  c.  90). 

4. — The  uward  of  the  arbitrators  may  be  in  the  annexed  form  (2)  ;  and 
it  may  bo  enforced  in  the  manner  provided  by  the  Ar  ,  1824 

«J6)  by  distress,  or  imprisonment,  and  otherwise,  or  it  may 
be  enforced  by  plaint  in  the  County  Court. 

5. — An  analysis  is  appended  of  thecluum  Nitration  Act,  182-4, 

which  will  be  applicable  for  the  purposes  of  this  Act. 


17') 

TORUS  OF  AGREEMENT  AXD  AWARD. 
1.— FORM  OP  AOBEBMOT. 

Th«  Arbitration  (Matltrt  and  Workmen;  Act,  V 
A.B.  (Here  insert  name  or  usual  description  of  the  employers'  firm  and 

the  name  of  the  works) ;  and 
C.D.  (Here  insert  name  and  occupation  of  the  workman). 

1.— The  arbitrators  shall  be  E.F.  and  G.1I.  (or  nn  arbitrator  shall, 
on  or  before  the  day  of  18       be  named  in  writing 

by  H.I.  on  the  part  of  the  employer,  or  by  J.K.  on  the  part  of  the 
workman). 

2. — The  umpire,  in  case  the  arbitrators  arc  equally  divided,  shall  be 
L.il.   (or  shall  be  the  person  for  the  time  being  holding  the  office  of) 

(or  shall  be  appointed  by  N.O.) 

(1.  NOTE. — e.g.,  that  A.B.  left  his  employment  without  duo  notice,  and 
that  A.B.  shall  pay  to  C.D.  the  sum  of  for  his  breach  of 

contract  or  that  C.D.  dismissed  A.B.  without 

due  notice,  and  that  C.D.  shall  pay  to  A.B.  the  sum  of  for 

his  breach  of  contract). 

G. — In  case  a  person  by  whom  anything  is  to  be  done  under  this 
agreement  as  an  arbitrator  or  umpire,  oros  a  person  appointed  to  nominate 
any  arbitiator  or  umpire,  dies  or  declines  to  act,  or  becomes  incapable  of 
acting,  or  is  interested  as  a  party  or  otherwise  in  the  matter  referred  to 
him,  a  person  shall  be  appointed  in  writing  by  P.Q,.,  or  if  P.Q.  do  not 
appoint  within  three  days  after  request  in  writing  from  either  party  to 
the  agreement,  then  by  R.S.  to  act  in  the  place  of  the  person  so  dying, 
declining,  or  becoming  incnpuhle,  or  being  interested. 

4. — Six  days'  notice  shull  be  required  of  an  intention  on  the  part  either 
of  the  employer  or  of  the  workman  to  terminate  the  contract  of  employ- 
ment and  service  in  respect  of  which  this  agreement  is  made. 

'). — The  parties  to  this  agreement  agree  to  the  following  rules  (or  to 
such  rules  as  may  be  made  by  the  arbitrators  on  the  following  subjects), 
viz. : — 

(a)  As  to  the  rate  of  wages.     (Here  insert  any  »uch  ru'e  agreed  on). 

(b)  As  to  the  hours  and  quantities  of  work  to  be  performed.    (II 

insert  any  such  rule  agreed  on). 

(e)  As  to  the  conditions  or  regulations  under  which  work  is  to  bo 
done.     (Here  insert  any  such  rule  agreed  on).     The  penalties 
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for  the  breach  of  the  there  rales  shall  bo  the  following. 

ro  inaert  the  penalties). 

6.— The  following  ditpntea  truing  between  employer  and 
during  the  continuance  of  thia  agreement  ahall  be  determined  by 
tion  nnder  this  agreement,  viz.  :— 

(a)  Any  such  disagreement  or  dUputc  aa  U  mentioned  in  the  ted 
aection  of  the  Arbitration  Act,  1824  (A  Oeo.  IV.,  c.  96),  except 
(Here  insert  a  description  of  any  §uch  disagreement*  or  dis- 
putes which  it  i«  intended  to  except). 

(•)  Any  question,  ease,  or  matter,  to  which  the  provisions  of  the 
Hasten  and  Servants  Act,  1867,  apply,  except  (Here  inaert 
a  description  of  any  such  question,  case,  or  matter  which  it 
is  intended  to  except). 

7.— The  arbitrators  or  umpire  ahall  hear  any  matter  referred  to  them 
in  the  following  manner,  viz. :— (Here  inaert  any  regulations  by  which  it 
is  desired  to  govern  the  proceedings  of  the  arbitrators  or  umpire,  «.y., 
that  they  shall  decide  on  written  statements  from  each  side,  or  that  they 
ahall  hear  oral  evidence). 

8. — Tho  following  books,  documents,  and  accounts  shall,  on  demand  by 
the  arbitrators  or  umpire,  be  produced  and  submitted  for  examination, 
subject  to  the  conditions  hereafter  mentioned,  viz.  :— 

(a)  Books,  documents,  and  accounts.  (Here  insert  a  description  of 
them,  or  any  such  books,  documents,  and  accounts  as  the 
arbitrator  or  umpire  think  fit  to  demand). 

(ft)  Conditions.  (Here  inaert  any  condition  as  to  the  mode  of  pro- 
duction or  examination). 


2. — Fouu  or 
Th*  Arbitration  (Itatttn  and  WorkmtnJ  Act,  1872. 

AWAHD. 

\Vo,  A.B.  and  C.D.  (name  the  arbitrators  or  umpire),  the  arbitrators 
or  urn;  .j  matter  in  dispute  between  (Here  state  the  names  of 

complainant  and  defendant)  do  hereby  adjudge  and  determine  (1)  that 
(Here  set  forth  the  determination). 

:itd)  A.  U. 

This  da  18 
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APPENDIX. 

Analysis  of  the  applicable  sections  of  the  Aibitration  Act,  1824  (5  Goo. 
IV. ,c.  96)— 

§  9. — Attendance  of   witnesses  by   a  justice  of  the  peace  by 

summons  or  commitment. 
§  23. — Acknowledgment  of  fulfilment  of  award  by  the  person  in 

whose  behalf  it  is  made. 

§  24-30. — Performance  of  award  may  be  enforced  by  distress  or  im- 
prisonment. 

§  31. — Costs  and  expenses  to  be  settled  by  the  arbitrators. 
§  32. — Exemption  from  stamp  duty. 
^  30-34.— rrutcclion  of  arbitrators,  &c*  Ixom  actions. 


APPENDICES. 


A.— Tin:    n:\DE  UNION   ACT,   1871. 

11UAL  OUSERVATlONs  SCOPE  AND    WORKING    OF 

TRADE  ACT,    AM)   ITS  DEFECTS. 

value  of  this  statute  is  : 

by  tho  growing  favour  with   which  it   i-  by 

Socict  -V    tin    Lreneral  smoothness  of 

working.     Durinir    the    livr   years  of  its  exi 
no  serious  compl  ave  been  made  cither  as 

1  operation  or  as  to  tho  appli<  ,/i"ii  or  bearings  of 
of  its  sections,  excepting  as  to  prose- 
section  12,  :.:id  astotln  transfer  of  stock  under  section  8. 
•  •amendments  which   have   heen  8Ugg<  tho 

>t  expt  is  of  those  societies  which  arc 

ro  hero   set   forth,    and   it   will    be   ol« 
•  single  instanc  ^icy  t<»uch  the  principle 

oft  orits^r  Tin 

'y  to  son  which    have   been  found   ill 

the   wiling  of  tho  Act,  tho  a  icnt  of  which    is 

necessary   to  simplify  the   operation    cf  the   law   ;:'i<l    to 

reduce  t!  Lin  its  w 

•h    of    thexL.    roggetl  has   been 

llv  Societies  Act,  and    : 
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embodiment  of  the  same  in  :in  Act  to  amend  the  Trade 
Union  Act,  1871,  will  secure  uniformity  in  the  law  as 
regards  what  arc  a  Tin-  all  kindred  societies,  although  in 
the  case  of  Trade  Societies  they  li;m  some  objects 
other  than  those  appertaining  to  Friendly  Societies 
pure  and  simple. 

The  proposed  amendments  arc  : — 

1st.  '*  In  section  8,  line  6,  to  add  after  the  word 
'branch,'  'or  of  the  trustees  of  the  trade  union,  if  the 
rules  of  the  trade  union  so  provide;'  as  enacted  in 
section  16,  sub-section  3,  of  the  Friendly  Societies  Act.'* 

2nd.  "Also  in  section  8,  line  14,  after  the  word 
'trustees,'  to  add,  '  When  any  person,  being  or  havini: 
beni  a  trustee  of  a  trade  union  or  of  a  branch  of  a 
trade  union,  and  whether  appointed  before  or  after  the 
legal  establishment  thereof,  in  whose  name  any  stock 
belonging  to  such  union  transferable  at  the  Bank  of 
1  ji_iland  or  Bank  of  Ireland  is  standing,  either  jointlv 
with  another  or  others,  or  solely,  is  absent  from  England 
or  Ireland  respectively,  or  becomes  bankrupt,  or  files 
any  petition,  or  executes  any  deed  for  liquidation  of  his 
affairs  by  assignment  or  arrangement,  or  for  composition 
with  his  creditors,  or  becomes  a  lunatic,  or  is  dead,  or 
has  been  removed  from  his  office  of  trustee,  or  if  it  be 
iown  whether  such  person  is  living  or  dead,  the 
Registrar,  on  application  in  writing  from  the  secretary 
and  three  members  of  the  union  or  branch,  and  on 
proof  satisfactory  to  him,  may  direct  the  transfer  of  the 
k  into  the  names  of  any  other  persons  as  trustees  for 
the  union  or  branch;  and  such  transfer  shall  be  made 
he  surviving  or  continuing  trustees,  and  if  there  be 
no  such  trustee,  or  if  such  trustees  refuse  or  be  unable 


175 

t»  make  the  Registrar  so  direct,  then 

tin-  An-. mutant-General,  or  Deputy,  or  Assistant- 
Ac  !  it-General  of  tlio  Ba  1  <»r  Bunk 
land,  as  the  ease  may  bo ;  and  the  Gov<  md 

<>l  tlu»  Hank  «.f  England  and  Bank  of  Ireland 

ly,  an-   h.-ivl.y  indrmnilr  .nything  done 

them  or  any  of  th«  is  in  ;  this 

ion  against  any  <  r  demand  person 

injuriously  affected  in   section 

sub-section  6,  of 

>oction  1J,  liiu-  11,  alter  the  word  'situate,' 
HO  add  'or  u  .o  offence  has  been  com  as 

fcnacted  in  section  33,  sub-section   1,  of  the  Friendly 

u  "In  section  17,  lino  2,  at  word 'Act 'to 

trade  unions,  carrying,  or  inU-mling  to  cony,  on 
u  in  more  than  one  country,  shall  bo  registered 
in  the  country  in  whirh  t!  red  office,  OS  IK 

:  but  copies  of  the  rules  of  such 
:  of  all  the  amendments  of  the  same,  shall, 
1,  bo  sent  to  the  Registrar  of  each  of  the 
to  be  recorded  by  him,  and  until  such 
rules  bo  so  recorded  the  union  shall  not  bo  entitled  to 
any  <>f  vileges  of  thi  in  tlio  coi; 

-\vhirh  sin-h   mlcN  have  not  been  recorded,  and  until 
it  of  rules  be  recorded  the  same  shall 
:iko  effect  in  such  country,'  as  <  in  s?n 

11,  si:  m  6,  of  the  Friendly  Societies  A 

'-ill  be  seei  iicse  suggestions  are  not  in  any 

t<>  the  scope,  spirit,  or  design  of  the 

:<>  Union  -at  apply  s-d.-ly  to  the  details  of  its 

opcratim,  and  are  required  simply  to  ensure  greater 
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smoothness  in  its  working.     In  reference  1<>  these  sng- 
08  the  Chancellor  Of  the  Kxrhequer  in    1>S?-1  said, 
11  As  the  Government  had,  l»y  offering  those  advanta 
in    the    1'Viendly  Societies  Bill,  shown    that  they  were 
ihle,  the  request  could  not  bo  refused." 

Am>tli<  r  suggestion  lias  been  made,  namely,  the 
ill  of  the  limitation  with  regard  to  the  power  t  > 
hold  land.  It'  the  omission  were  made  it  is  doubtful 
whether  it  would  be  of  any  practical  value,  at  lead  for 
many  years  to  come;  but  in  any  case  the  limitation 
cannot  be  defended  either  economically  or  politically. 
The  same  limitation  is,  however,  made  in  the  Friendly 
Societies  Act  1875,  section  16,  sub-section  -'. 

The  provisions  of  the  Trade  Union  Act  (1871)  Amend- 
ment Act,  187G,  clearly  meet  every  requirement  so  far 
as  the  preceding  suggestions  are  concerned. 

Notwithstanding,  however,  what  has  been  said  at  the 
commencement  of  this  chapter,  as   to  the  ab><ince 
serious  complaints  with  regard  to  this  Act,  it  is  po->ihh> 
that  some  legal  difficulties  may  arise  in  the  future  which 
it  is  our  duty  to  explain.   As  some  difficulties  were  found 
to  exist    in   registering  societies  whose  rules  did   not 
clearly  bring    them    under  the    Trade  Union  Act,  tho 
present  Registrar  proposed  a  case,  and  submitted  it 
the   Law  Officers  of  the   Crown,  r.nd  requested  their 
opinion  upon  the  following  points  : — 

1.  Whether  the  present  practice  of  the  Registrar  of 
Friendly  Societies  is  correct  in  requiring  the  rules  oi  ;dl 
trades  unions  to  set  forth  some  purpose  in  illegal  restraint 
of  trade 

2.  How  he  should  deal  with  bodies  already  re 

as  trade  unions,  the  rules  of  which  do  not  appear  to  him 
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to  set  ;..*!•,  m  case  of  tl  \  ing  to 

the  :i  of  ruloi, 

t  manner  societies  having  f-»r  their  purpose, 
purposes,  yed, 

*  rqgi  -ions  between  workn 
masters,            \oon  workmen  and  worltu.  veea 
masters  and  masters,  which  would  :  \vful 

' 

with. 

ly  is  given  : — 

Or 

"  1.   Wo  are  of  o])ini..n  that  tin'  prr-cnt  ]>ra<  1  ico  of  tho 

i  this  respect  is  cor: 

to  require,  as  a  con  u  under 

the  Act  of  1871.  tluit  some  one  at  least  of  tho 

purposes  of  !»•  uni<»n  is  such  as  would,  but  for  tho 

<  auseJ  the  union  to  bo  deemed  an  unlawful 

ning  of  tho  23rd  section. 

"2.  Tin-  fifth  sub-ser  i  13  shows  that  tho 

cane  or  withdrawal  of  certificates  of  re<: 

Was  contemplated    l.y   the  Legislature,  alth«»ULrh  tho  Act 

•visions  with  regard  t!  Wo 

think  in  the  cases  referred  ,  tho  Regis* 

-houldn<i  ions  of  the  rules  to  be 

!ni:  the  suci.-tics  within   tin-  definition  of  trade 
i  the  23rd  section. 
'10  societies  referred  to  in  this  question  not  !)• 

•  •s  unions  within   tlu-   niranini:  of  tho  23rd  sec 
Id  l»r  d.-.dt  with  under  tin*  Friendly  Societies  i 

14  RICHARD  BAGGALLAY. 
"JOHN  HOLKSB. 
11 L  ,  Inn,  Juuo  llth,  187 
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It  Is  important,  therefore,  to  ivnu-mher  llial  in  prepar- 
ing  rules  for  registration  under  the  Trade  Union  Art, 
some  one  or  more  of  its  rules  must  provide  that  the 
society  shall  have  for  one  of  its  objects  the  restraint  of 
trade,  as  defined  by  the  Act,  and  not  be  a  purely 
ndly  society. 

Those  societies  whose  rules  do  not  clearly  set  forth 
these  objects  should  In  amended  so  as  to  conform  to  the 
Act. 

Societies  which  prefer  to    be   registered   under    the 
Friendly  Societies  Act  must  carefully  omit  all  those  rules 
which  relate  to  the  objects  of  trade  unions,  and 
must  be    taken  not  to  infringe  the  Friendly  Soci- 
Act  by  acting  contrary  to  its  provisions,  and  especially 
in  regard  to  the  disposition  <»!'  their  funds.     The  pr< 
Registrar  has  called  attention  to  this  matter  more  than 
once,  and  we  hope  that  his  advice  will  be  acted  upon  in 
all  such  cases. 

But  the  Registrar  has  called  attention  to  other  ma' 
still  more  grave  in  the  Report  (1875)  just  issued,  which 
we  cannot  do  better  than  reprint  for  the  benefit  of  those 
officers  and  members  of  trades  unions  who  may  not  havo 
seen  the  Report,  or  who  may  not  have  been  struck  with 
the  gravity  of  the  issues  involved. 

The  observations  of  the  Registrar  are  as  follows: — 

"In  connection  with  the  subject  of  trade  unions,  the 
Registrar  desires  to  call  attention  to  a  matter  of  i 
importance.  By  the  Trade  Union  Act,  1871,  it  is  pro- 
vided (section  13)  that  the  Registrar,  upon  being  satined 
that  a  trade  union  has  complied  with  the  regulations 
r«-pocting  registry  in  force  under  the  Act,  shall  register 
the  trade  union  and  its  rules.  The  effect  of  this  is  that 
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if  a  t  lion  pp.vM.    i  'lie  matters  pro- 

•••(I  in  the  first  schedule  to  the  Act,  the  Registrar  is 

bound  to  register  the  rules,  howev  rory  to  law  all 

isions  may  be.    The  rules  suhmiui'd  to 

llegistrar  l»y  tri.lr  union*  v.-ry  fiv-j  contain 

isions  contrary  to  law,  self-contni<ii< 
pressing  the  real  int.  -nti-.n  «.i  tin-  fremers.  In  those  cases 

i:is  gone  beyond  t  imit.sof  his  duty,  and 

Called  the  attention  unions  to  the  in..",  r.  ) 

without    result.      Km-  eifl  trade  unions    are 

exempted  from  the  oper.  t  the  Life    Assur 

1  jjanies'  Act,  1870,  if  th«  y  insure  sums  at  death,  yet 
tin-  rules  of  ma  n  unions  contain  provision- 

payment  of  sums  at  death,  without  ;.  rence  t< 

requirements  of  that  statute.    Again,  i!  rado 

unions  frequently  provide  lor  the  payment  of  sums  on 
death  to  p<  rsons  nominated  whirli,  though  allowed  within 
certain  limits  by  tin  lly  Societies  Act,  is  not  legal 

in  a  trade  union.  Rules  of  trade  unions  are  frequently 
so  framed,  also,  as  to  purport  to  apply  to  the  union  < 

i-  lly  Societies  Acts  as  those  for 

of  disputes,    exemption  from   stamp  duty, 

:ship   of    unions    <&c.       Such    rules,    of   course, 

although  registered,  would  have  no  binding  effect,  and 

•spect  to  any  infraction  of  the  provisions  of  tin 
Assurance  Companies9  trade  union  might  hecomo 

e  to  pc  The  llegistrar  thinks  it  important 

ide  unions  should  be  drawn  to  this. 
It  cannot  again  be  too  clearly  understood  that  set 
5  of  the  Trade  Union  Act,  which  enacts  that  the  Frieiully 
Societies  Acts  shall  not  apply  to  a  trade  union,  and  that 

registration  of  a  ti  ukr  those  Acts  shall  be 

x  2 
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I,  has  the  effect  of  depriving  of  all  lc--al    sanction   any 
rules  of  trade  unions  for  benefits  in  sickness,  old  ;IL, 
leaflL11 
When  Eh  >  Life  Assurance  Companies'  Act  was  passed  in 

1870,  trades  unions  were  not  registered  as  such,  for  the 
Trade  Union  Act  was  not  passed  until  the  JI>1  lowing  j 

or  it  is  more  than  probable  that  the  same  exemption  would 
been  extended  to  these  societies  which  is  extended  to 
iricndly   societies,  especially  as  many  of  these  soci 
had  obtained  a  partial  legal   status  by  depositing  their 
rules. 

The  following  section  has  been  inserted  in  the  "  Trade 
Union  Act  Amendment  Bill,  IS7G,"  to  extend  the  ex- 
emption to  trade  unions : — 

Section  6. — Whereas  by  the  "  Life  Assurance  Com- 
panies' Act,  1S70,"  it  is  provided  that  the  said  Act  shall 
not  apply  to  societies  registered  under  the  Acts  relating 
to  Friendly  Societies,  the  said  Act,  or  the  amending  I 
shall  not  apply,  nor  be  deemed  to  apply,  to  trade  unions 
registered,  or  to  be  registered,  under  the  principal 
Act. 

In  addition  to  the  amendments  to  the  Trade  Union  Act, 

1871,  as  suggested  by  the  officials  of  registered  ti 
unions,   some   further  amendments   are   proposed   , 
remedy  for  certain  defects  which  appear  to  have  been 
experienced,  in  the  Registrar's  office,  in  carrying  out  the 
provisions  of  the  Act.    These  amendments  are  embodied 
in  tho  Trade  Union  Act  Amendment  Bill,  187G,  which 
has  already  passed  the  Legislature;  the  following  are  the 
chief  provisions  which  have  been  added  : — 1.  The  appli- 
cation of  section  28  of  the  Friendly  Societies  Act,  1875, 
with    reference   to  payments  on  the  death  of  children 
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ursofa  iona  whether  registered 

or  unregistered.    2.  For  tin-  withdrawal  or  cancelling 

ticato  of  registry.     3.  Fur  change  of  name.     1 . 

the  amalga  of  two  or  more  unions  together  as 

union.  thorcgisti  tinge*  of  li: 

tho  dissoluti 
registered  union.     7.   For  !es  for  failure  to 

required  notices.    8.1  ."i  minors. 

0.   For  nomination  in  case  of  death. 


NOTE. — Tho    ena  of    the    Trade    Union  Act 

udmont    Act,    1870,  has  preceding 

obsenrat  >  longer  necessary  because  the  whole  of 

the  suggestions  t!  d  have  now  become 

law.  '  advisable  to  retain  these  general 

is  on  the  scope  and  working  of  the  Act  of 

irpose  o!  !i:it  tin'  demands  ol 

Act  were  reasonable  a 
re  now  acknowledged  to  be  by  tin* 
legk  moreover,  state  the  reasons  for  the 

sever  fcs  which  could  not  well  be  doi 

^xt  of  (  III.  which  deals  with  the  expo>i 

of  the  law  itself. 

8  ability  I  mptitude   with  which   this  new 

was  en  tho  tluuiks  of   all  those 

has  been   enacted,   and  every  care 
M  h«>  t  .  .'.o  spirit  and    i 

^  Acts  should  be  faithtullv  CM  at. 

G.  II. 
Aujutt28lh,  1870. 
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APPENDIX    B.— THE    LAW    AS    TO    PEACEFUL 
PICKETING. 


No  authoritative  decision  has  been  given,   as  yet,   by  the  superior 
courts,  with  regard  to  picketing,  but  two  learned  judges  have  expressed 
opinions  with  regard  to  the  point  which  will  carry  some  weight.     It  is 
advisable  therefore  to  examine  their  judgments  with  a  view  to  ascertain 
what  the  law  really  is.     On  Friday,  July  14th,  1876,  two  important 
took  place,  one  at  the  Manchester  Summer  Assizes,  the  other  at  the 
Maidstonc  Summer  Assizes,  both  of  them  having  reference  to  the  Con- 
spiracy and  Protection  of  Property  Act,  1875,  although  in  neither  case 
was  the  question  one  of  peaceful  picketing,  pure  and  simple,  and  it  is 
desirable  when  such  a  case  comes  before  the  courts  that  it  shall  1 
from  any  attendant  circumstances  of  actual  violence,  or  of  any  act  of 
intimidation,  because  such  acts  arc  not  necessarily  incidental  to  pick 
Yet  the  judges  in  both  cases  delivered  judgments  which  covered  the  whole 
ground.     The  case  at  Manchester,  which  arose  out  of  a  cowardly  and 
dastardly  outrage  committed  at  Bolton,  on  April  8th,  1876,  whereby  a 
workman,  named  James  Thompson,  was  brutally  murdered,  was  tri«l 
before  Mr.  Baron  Bramwell.     It  is  not  necessary  to  go  into  the 
what  we  have  now  to  deal  with  is  simply  the  judgment  of  the  L 
judge.     The  following  are  taken  verbatim  from  the  Bury  Times  of  July 
15th,  1876: 

"His  Lordship,  before  proceeding  to  pronounce  judgment,  had  a  con- 
sultation with  Mr.  Justice  Lindley.  On  his  return  he  said  he  thought 
the  jury  had  acted  with  great  discretion — perhaps  with  great  humanity 
in  addition — in  declining  to  find  the  prisoners  guilty  of  murder.  Tho 
prisoners  had  committed  a  most  cruel  crime.  He  wished  to  say  nothing 
against  trades  unions — if  he  were  a  working  man  he  thought  he  should 
belong  to  one  of  them,  but  he  should  take  care  if  he  did,  that  their  rules 
should  be  more  reasonable  than  they  were  in  the  majority  of  cases. 
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There  was  no  harm  in  •  picketing '  if  they  eoftdftoted  it  to  M  not  to  terrify 

people;  but  that  they  should  interfere  by  violence  to  prevent  ft  Mm 

following  employment  in  the  way  be  thought  was  most  for  hi*  own 

benefit,  tad  in  doing  which  he  did  them  no  wrong  or  injustice,  WM  the 

most  intolerable  piece  of  tyranny  ho  knew  of.     It  must  bo  severely 

hed.     He  wished  to  give  them  ft  word  of  friendly  warning;  ho 

advised  them  to  let  their  fellow-workmen  be  as  froo  as  they  thomoalvoB 

i  desire  freedom— to  make  no  Attempt  to  enslave  thorn  against  their 

liking  or  iaoUafttlo 

The  ruling  of  this  learned  judge  is  quite  in  «oeordmnco  with  the  spirit 

tentioa  of  the  Legislature  in  pasting  the  act  of  1876,  and  fully 

i  the  scope  and  meaning  of  the  charge  of  the  learned  Recorder  of 

f  London  (Mr.  Kusscll  Gurney),  delivered  in  reference  to  the 

Cabinet  Makers'  case. 

The  second  ease  arose  out  of  the  ThigbftfrV  strike  at  Krith,  and  waa 
tried  as  one  of  picketing,  involving  also  charges  of  intimidation  and 
molestation.  It  was  tried  before  Mr.  Baron  Huddlestone,  the  detail*  of 
the  ease  are  not  material,  but  the  following  remarks  are  taken  rerbatim 
from  the  T&ws  of  July  nth,  1876. 

The  learned  judge  in  refusing  to  post  peso  the  trial  said  : — "Judging 
from  the  depositions,  I  should  think  that  the  question  is  one  on  which 
the  men  have  taken  an  erroneous  view  of  their  legal  rights  in  the  matter. 
The  law  of  conspiracy,  with  reference  to  differences  between  masters  and 
men  had,  no  doubt,  undergone  a  great  alteration,  the  result  of  the 
greatest  consideration.  Tho  Act  passed  last  Session  was  the  result  of  the 
most  anxious  deliberations  among  all  parties,  assisted  by  the  represent*- 
tires  of  the  men,  and  I  would  invite  the  men  in  their  own  interests  to 
consider  how  much  the  Legislature  has  done  for  them ;  and  if  they  see 
that  they  have  gone  beyond  the  law,  which  they  themselves  assisted  in 
passing,  then  I  hope  they  will  in  a  frank  and  manly  way  admit  it  Of 
course,  if  they  desire  to  dispute  it,  I  will  give  the  case  the  beat  considera- 
md  the  jury  and  I  will  t  am  sure,  with  the  greatest  care." 

.  pronouncing  judgment,  the  learned  judge  said  it  was  painful  to 
see  respectable  men  like  the  defendants  in  the  positions  of  criminals,  and 
he  hoped  from  the  frankness  with  which  they  had  acknowledged  their 
error,  as  going  beyond  the  law,  that  they  would  in  future  not  only  them* 
selves  abstain  from  such  acts,  but  induce  others  with  whom  they  had 
influence  to  do  so.  The  law  now  was  perfectly  fair  and  equal  as  to 
masters  and  men.  The  Act  was  altered  last  Session  in  the  interests  of 
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the  men  and  ought  to  be  respected  by  them.     The  masters  in  the  present 
case  had  desired  to  introduce  piecework,  and  had  a  ]  lit  to  do  BO. 

The  men  had  an  equal  right  to  refuse  it ;  but  they  hud  no  right  to  com- 
bine in  order  to  exercise  tyranny  upon  others.  You  have  a  right  to 
arrange  your  own  terms  of  working,  bul  you  have  no  right  to  com! 
impose  restriction  upon  others.  You  may  advocate  your  own  views  by 
argument  and  reasoning,  but  you  must  not  endeavour  by  unlawful  means 
to  compel  others  to  abstain  from  working.  You  must  not  persistently 
follow  any  one  from  place  to  place  ;  you  must  not,  in  short,  'dodge  '  a 
man;  you  must  not  do  anything  to  interfere  with  his  personal  1: 
You  must  not  hide  his  tools  or  his  clothes,  or  anything  he  uses, 
must  not  watch  or  beset  men,  except  for  the  purpose  of  obtaining  or 
giving  information,  or  to  ascertain  if  those  professing  to  be  on  strike  are 
really  working.  There  was  a  proviso  inserted  that  this  should  not  bo 
criminal ;  but  it  is  so  dangerous  a  thing  to  do  at  all,  that  it  is  difficult  to 
guard  against  the  abuse  of  the  practice,  and,  therefore,  if  you  assert  a 
right  to  '  picket '  you  are  almost  certain  to  get  into  difficulty,  for  what- 
ever you  may  intend  by  it,  others  will  go  beyond  it.  Most  certainly, 
watching  and  besetting,  unless  it  is  only  for  information,  is  ill  1.  i:. 
then,  you  do  not  wish  to  go  beyond  the  law,  it  is  better  to  avoid  such  acts 
altogether,  as  it  is  illegal  to  follow  anyone  about  in  the  streets.  Looking 
at  the  depositions,  there  can  be  no  doubt  that  some  of  you  went  1 
the  law  in  this  respect,  and  it  is  manly  of  you  to  acknowledge  it.  You 
are  charged  with  conspiring  to  do  these  unlawful  acts.  Under  the  Act  a 
mere  combination  to  effect  a  fair  trade  object  is  not  a  criminal  conspiracy; 
but  to  combine  together  to  do  these  unlawful  acts  is  to  commit  a  criminal 
offence.  You  must  not  in  future,  then  combine  to  do  these  acts." 

AVith  the  £eneral  tone  of  the  learned  judge's  remarks  we  thoroughly 
agree,  and  there  is  so  much  good  in  the  advice  he  gave  to  the  defendant* 
that  we  heartily  endorse  it,  and  would  urge  all  men,  whom  it  may 
concern,  to  study  it  for  themselves.  But  at  the  same  time,  in  our 
opinion,  the  learned  judge  took  too  limited  a  view  of  the  Act  of  1875, 
when  he  apparently  restricted  the  law  to  cases  of  "obtaining  or  giving 
information,  or  to  ascertain  if  those  professing  to  be  on  strike  arc  really 
working.'1  In  every  discussion  in  Parliament  on  this  question  the 
Recorder's  charge  was  quoted  as  showing  what  was,  and  what  was  not, 
legal  as  to  picketing.  And  be  it  remembered  that  the  Home  Secretary 
sent  a  copy  of  that  charge,  together  with  the  Acts  of  1875,  to  every 
judge  and  magistrate  with  a  view  to  its  being  taken  into  consideration 
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to  exercise  tyranny  over  others."    There  is  no  language  in  the  statute  or 

I  law  to  justi  xprefsion.    "  Exercising  tyranny  "  U  not  a 

ial  offence.    Hen  have  a  right  to  combine  to  do  anything  which  if 
not  a  criminal  offence,  by  section  8  of  the  Conspiracy  and  Protect 
Property  Act.    The  use  of  such  a  loose  expression  is,  thifefcti,  to  be 
regretted,  as  it  is  without  any  legal  force  or  meaning. 

-oting,  if  it  be  resorted  to,  mu.t  be  viewed  in  the  light  of  natural 
justice,  as  well  as  of  legal  right;  it  must  not  be  defined  in  such  a  way 
as  to  interfere  with  the  legal,  political,  and  moral  rights  of  a  man,  or  so 
as  to  restrict  the  personal  liberty  of  the  subject,  or  of  his  social  rights 
as  a  citisen.  And  what  is  true  of  the  workman  picketing,  is  equally 
true  of  the  persons  who  are  picketed.  A  trade  union  workman  has  a 

in  common  law  and  equity  to  do  all  that  another  man  has  a  right 
to  do  with  argument,  persuasion,  or  even  entreaty,  but  he  has  no  right 
to  go  beyond  this.  If  any  man  goes  beyond  this  he  transgresses  the  law 
and  deserves  punishment.  Mr.  Baron  Bramwcll's  ruling  U  just,  and  no 
mote,  when  he  says  : — "  You  may  advocate  your  own  views  by  argument 
and  reasoning,  but  you  must  not  endeavour  by  unlawful  means  to  compel 
others  to  abstain  from  working."  These  "  unlawful  means  "  are  not  now 
to  be  interpreted  as  part  of  the  law  of  conspiracy.  They  are  enumerated 
and  defined  by  the  7th  section  of  the  Conspiracy  and  Protection  of  Pro- 
All  means,  therefore,  that  do  not  come  within  the  terms  of 
this  section,  or  violate  some  other  law,  are  lawful. 

The  following  extracts  from  the  Recorder's  charge  may  he  studied 
with  advantage  by  employers,  workmen,  magistrates,  and  judges  :  — 

•w,  in  order  to  constitute  a  criminal  conspiracy,  there  must  be  a 
combinati'  ifect  an  unlawful  object,  or  to  effect  an  object, 

whether  it  be  lawful  or  unlawful,  by  unlawful  means. 

:ih  r«  sju-et  to  the  original  dispute,  both  parties,  employers  and 
employed,  were  acting  within  their  rights.  The  employers  had  a  perfect 
right  to  s  iy  that  in  future  they  would  not  employ  men  who  were  not 

;  to  be  paid  by  piece-work,  and  the  men  had  a  perfect  right  to 
would  not  work  on  those  terms.  Not  only  had  each 
man  that  right,  but  the  men,  as  a  body,  had  a  right  to  agree  together 
that  they  would  not  work  on  thoso  terms,  and  they  were  at  liberty  to 
persuade  others  to  come  to  the  asms)  determination.  And  this  they 
might  do  in  the  expectation  that  the  employers,  in  consequence  of  their 
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inability  to  obtain  workmen  upon  his  terms,  would  be  willing  to  waivo 
those  terms. 

"  The  original  object,  therefore,  being  lawful,  the  question  is  whether 
the  defendants  have  conspired  to  use  unlawful  moans  to  obtain  their 
object. 

"This,  then,  is  the  question  that  you  will  have  to  consider,  wli 
the  evidence  that  is  laid  before  you  is  sufficient  to  establish  a  primd 
facie  case  that  the  defendants  did  conspire  to  molest  or  obstruct  the 
prosecutors,  by  watching  or  besetting  their  place  of  business,  and 
whether  they  did  this  in  order  to  coerce  them  to  alter  their  mode  of 
carrrying  on  their  business. 

"  And  here  you  must  observe  that  the  question  is,  not  whether  they  have 
endeavoured  to  take  their  stand  by  themselves  refusing  to  work,  and  by 
persuading  others  not  to  work ;  this  they  have  a  right  to  do ;  but  tho 
4ion  is  whether  they  have  tried  to  effect  that  object  in  a  way  that  is 
forbidden  by  the  Act,  and  with  that  purpose.  That  they  did  watch  the 
place  of  business,  probably,  there  is  no  doubt,  but  there  are  some  pur- 
poses for  which  they  had  a  perfect  right  to  watch.  When  a  contest  of 
this  sort  is  going  on,  it  is  not  unusual,  I  believe,  to  watch,  in  order  to 
see  that  none  of  the  men  who  receive  what  is  called  '  strike  pay,' 
are  also  receiving  wages  from  the  employer.  But  the  more  important 
object,  no  doubt,  that  the  watchers  had  in  view  was,  to  inform  all  comers 
when,  for  instance,  any  might  have  been  attracted  to  come  there  by  the 
advertisements  which  had  been  inserted  in  the  newspapers  to  inform  them 
of  the  existence  of  the  strike,  and  endeavour  to  persuade  them  to  join 
them.  All  this  is  lawful  so  long  as  it  is  done  peaceably,  without  any- 
thing  being  done  to  interfere  with  the  perfect  exercise  of  free-will 
on  the  part  of  those  who  were  otherwise  willing  to  work  on  the  terms 
proposed  by  the  employer. 

"The  distinction  to  which  I  wish  to  draw  your  attention  is  well 
pointed  out,  rs  it  appears  to  me,  by  Mr.  Justice  Lush,  in  a  case  in  which 
a  similar  question  arose,  in  which  ho  Fays:  'To  bring  them  within  tho 
s  of  the  Act  under  which  the  indictment  is  framed,  there  must  have 
been  threats  or  molestation,  otherwise  than  by  endeavouring  peaceably 
and  in  a  reasonable  manner  to  persuade  others  to  abstain  from  work.' 
He  refers  to  a  previous  case,  that  had  been  ti  iecl  at  Leeds,  where  there 
had  been  hooting  at  the  men  who  were  proposing  to  work,  calling  them 
names ;  in  which  case  he  had  held  that  the  parties  pursuing  that  line 
were  guilty  of  the  offence  of  molestation  and  intimidation,  in  preventing, 
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ror,  the  free  exercise  of  the  men's  will;  tod  ha  eaye  at  tha  tod, 
•  The  question  that  we  have  to  decide  ia,  whether  tha  defmdanta  did  en- 
deavour to  control  the  free  agency,  or  to  oTtroomo  the  free  will  of  their 
fellow-workmen,  by  force  or  intimidation.  If  there  had  baas  merely 
persuasion  in  the  matter,  whatever  the  oonaaqnaaoaa  ware,  it  would  not 
be  at  all  an  unlawful  u 

aeema  to  me,  gentlemen,  that,  guided  aa  one  may  fairly  be  by  that 
dedaion  of  the  learned  judge,  and  by  that  exposition  of  the  law,  in  which 
I  perfectly  agree,  I  ahould  tuggeat  to  you  that  the  tort  of  queition  you 

are  to  aak  youraelvea  ia,  whether  the  eridenea  ahowa  that  the 
dafandanta  ware  guilty  of  obstructing  and  rendering  difficult  of  aeoeaa  the 
prosecutor's  plaoe  of  bnaineaa,  or  whether  anything  which  they  did  waa 
calculated  to  deter  or  intimidate  thoee  who  were  pawing  to  and  fro,  or 
whether  there  waa  an  exhibition  of  force,  calculated  to  produce  fear  in 
the  minds  of  ordinary  men,  or  whether  the  defendant*,  or  any  of  them, 
combined  fur  that  purpose-,  whether  they  combined  in  order  to  . ! 

you  think  that,  it  seems  to  me,  then  it  will  be  your  duty  to  find 
a  true  bill ;  but  if  you  think  their  conduct  may  be  accounted  for  by  a 
deairo  to  ascertain  who  were  the  persons  working  there,  or  peaceably  to 
ptranade  them  or  any  others  who  were  proposing  to  work  there,  to  join 
>•  workmen,  who  were  contending,  whether  rightly  or  wrongly, 
to  act  for  the  interests  of  the  general  body,  it  Kerns  to  me  that  there  ia 
no  evidence  sufficient  to  establish  the  charge  that  ia  here  made.  That 
ia  the  main  question  you  will  hare  to  consider.  Did  they  conspire 
together,  first  by  the  exhibition  of  force  to  obstruct  the  passage  of  per- 
sona to  the  plaoe  of  bnaineaa,  and  by  that  exhibition  of  force  to  deter  them 
from  taking  a  line  contrary  to  that  of  the  persona  exhibiting  that  force, 
or  whether  they  conspired  by  terror  and  intimidation  to  deprive  the  man 

r  free  will  to  bestow  their  labour  just  where  they  thought  fit    If 

.id  that,  it  seems  to  me  that  they  have  laid  themselves  open  to  a 
criminal  charge.  Bat  if,  on  the  contrary,  they  ware  only  there  peaceably 
to  warn  persons  that  there  waa  a  strike,  and  peaceably  to  tell  them  that 
it  would  be  to  t  : .  st  to  join  their  strike,  and  not  to  adopt  a  sys- 

tem which,  whether  rightly  or  wrongly,  waa  what  they  considered  other- 
wise than  advantageous  to  their  interests,  if  they  merely  did  that,  I  can- 
not see  any  ground  upon  which  this  criminal  charge  exist*. 

think,  gentlemen,  if  you  put  these  questions  to  yourselvea,  wham 
you  have  decided  upon  them,  you  will  be  guided  to  a  right  decision 
whether  to  find  or  ignore  the  Bill  that  will  be  laid  before  you." 
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It  nppears  to  mo  that  the  system  of  picketing  is  accurate ; 
by  the  recorder  in  his  charge,  and  the  man  who  goes  beyond  it  vi 
the  rights  of  free  citizenship,  and  lays  himself  open  to  the  charge  of 
having  broken  the  law,  and  thereby  incurred  its  ; 

In  conclusion,  let  me  point  out  that  the  Kecorder's  charge  (winch  Mr. 
Cross  said  was  the  true  interpretation  of  the  7th  section  of  the  Cons; 
and  Protection  of  Property  Act)  lays  it  down  clearly  that  watch  inj  to 
inform  all  comers  is  lawful ;  in  other  words,  that  peaceful  picketing  is 
lawful.  The  question  as  to  the  advisability  of  picketing,  as  a  matter  of 
policy,  or  as  a  means  to  the  end,  is  not  here  discussed. 
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''.—DIGEST  OF  F.ADOUR  LAWa 

Br    HENRY    CROMPTOX,    ESQ. 


The  two  new  statutes,  the  Employers  and  Workmen  Act,  and  the 
Conspiracy  and  Protection  to  Property  Act,  of  1876.  constitute  a  most 
important  change  in  the  laws  affecting  labour.  They  are  of  still  greater 
importance  than  the  legislation  of  1871,  both  as  regards  practical  remits 
and  the  admission  of  principles  for  which  working  men  have  long  eon- 
tended.  The  Master  and  Servants  Act  and  the  Criminal  Law  Amendment 
Act  are  repealed,  but  the  Trade  Union  Act  is  not  touched.  This  remains 
as  it  was,  and  retains  its  former  importance,  making  trade  unions  legal 
instead  of  illegal  societies,  and  preventing  their  member*  from  being  liable, 
as  they  formerly  were,  to  prosecution  for  conspiracy.  The  new 
Conspiracy  Act  must  be  read  in  conjunction  with  the  conspiracy  clause  of 
the  Trade  Union  Act  It  may  be  well,  here,  to  insist  upon  what  might 
by  some  be  regarded  as  a  trmal  matter  of  form,  but  which  we  regard  aa 
-I  importance,  that  the  Trade  Union  Act  should  be  kept  as  it  is,  in  a 
t  shape,  to  be  carefully  watched  and  maintained  as  a  charter,  and 
that  its  provisions  should  not,  as  was  recently  proposed,  be  embodied  in 
any  other  statute.  The  new  laws  are  satisfactory  in  principle.  Some  of 
provisions  concede  even  more  than  had  been  demanded.  They  hare 
been  conceived  in  a  generous  spirit.  If  they  are  interpreted  in  the 
spirit,  there  will  be  little  room  left  for  dissatisfaction, 
the  most  unfavourable  interpretation  of  the  weakest  and  most  doubtful 
parts  of  the  Acts,  they  can  even  then  only  be  regarded  in  the  light  of  a 
complete  victory  along  the  whole  line;  something  would  still  have  been 
gained  upon  every  point  Two  obnoxious  Acts  have  been  repealed,  several 
most  valuable  principles  have  been  admitted,  and  the  law  of  conspiracy 
affecting  trade  disputes  has  been  abolished.  Besides  this,  there  U  a 
distinct  victory  in  respect  of  what  the  Acts  do  not  contain. 

Tk*  Employe  and  Workm**  Act  is  substitnded  for  the  Master  and 
Servants  Act.  It  carries  out  the  principle  that  breach  of  contract  shall 
not  be  a  criminal  offence,  as  it  was  under  the  ninth  and  fourteenth  sections 
of  that  statute.  It  docs  so  by  referring  the  disputes  between  employers 
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and  employed  to  the  county  court*,  and  by  giving  these  courts  powers 
similar  to  some  of  those  conferred  on  magistrates  by  the  Master  and 
Servants  Act.  It  gives  similar  and  concurrent  powers  to  justices  of  the 
peace,  when  the  damages  claimed  do  not  exceed  £10.  As  in  the  i 
Act,  either  employer  or  employed  can  sue  for  damages  in  respect  of  1 
of  contract,  debt,  &c.,  but  no  sentence  of  fine  or  imprisonment  can  bo 
imposed.  The  suit  and  the  tribunal  is  civil,  and  in  no  sense  criminal. 
Imprisonment  can  only  be  used  to  enforce  payment  of  damages,  as  it  is 
used  in  the  civil  process  of  the  county  courts.  It  is  by  section  three  that 
the  powers  are  conferred  on  the  county  courts ;  by  section  four  on  tho 
justices  of  the  peace — that  is,  on  courts  of  summary  jurisdiction.  Upon 
reference  to  the  third  section,  it  will  be  seen  that  the  court  has  pow<  r  to 
adjust  and  set  off  the  various  claims  upon  the  one  side  and  upon  the  other, 
and  to  rescind  any  contract  upon  just  terms.  These  are  the  necessary 
powers  for  speedy  and  equitable  settlement  of  disputed  claims.  Lastly,  a 
power  is  given  by  sub-section  three  enabling  the  judge  on  the  trial — 
where  damages  can  be  awarded  for  breach  of  contract  with  the  plaint  id's 
consent,  and  if  the  defendant  be  willing  to  find  security — to  order  the 
performance  of  the  contract.  The  defendant  and  his  surety  then  become 
liable  for  a  specified  sum,  which,  of  course,  has  to  be  paid,  if  the  01 
disobeyed.  This  provision  has  been  wisely  substituted  for  the  power  of 
compelling  specific  performance  by  imprisonment.  Many  of  the  work- 
men's contracts  could  certainly  have  been  thus  enforced.  The  difficulty 
of  so  doing  is  rather  legal  than  practical.  The  real  objection  to  the  power 
of  compelling  specific  performance  was,  that  it  is  so  liable  to  abuse.  It 
would  have  been  extremely  difficult  for  workmen  to  ask  to  be  exempted 
from  such  a  process.  Too  much  praise  can  hardly  be  given  to  Mr.  Cross 
for  his  conduct  on  this  point,  which  was  firm,  wise,  and  generous. 

Sections  five,  six,  and  seven  relate  to  apprentices,  and  give  jurisdiction 
over  apprenticeship  disputes  to  courts  of  summary  jurisdiction.  Tl 
power  to  rescind  the  contract  of  apprenticeship,  upon  just  terms  as  to  the 
premium  ;  also  to  moke  an  order  directing  the  apprentice  to  perform  his 
duties.  Of  course  such  an  order  would  be  useless  without  a  power  of 
punishment  for  disobedience ;  and,  therefore,  power  is  given  to  sentence 
the  apprentice  to  fourteen  days'  imprisonment.  But  this  does  not  follow, 
as  a  matter  of  course,  upon  the  order.  A  month  must  intervene  between 
the  date  of  the  order  and  the  punishment,  and  then  tho  court  must  be 
satisfied  that  the  apprentice  has  disobeyed  its  order.  There  is  no  haste  in 
the  matter;  the  apprentice  has  plenty  of  time  to  reconsider  his  position. 
Besides,  the  court  may  accept  a  surety  for  performance,  in  lieu  of  such 


punishment.     There 

and  therefore  it  must  be  admitted  that,  whether 

should  he  ued  to  enforce  theee  contracts  or  not,  the  Act  U  moat  ooMifcrate 

toward*  the  apprentice ;  carefully  guarding  him  by  wise  limitation, 

giving  an  alternative  mode  of 

optional  on  the  part  of  the  court. 

Section  eight  says  that  securitr  under  this  Act  may  begiren  by  an  oral 
or  written  acknowledgment,  in  or  under  the  direction  of  the 
»  odd  hare  been  better  to  hare  required  it  to  hare  been 

I  a  printed  form.  Theao  things  cannot  be  too  clear,  and  all  men 
undcrtak  ings  thould  certainly  be  by  writing.  The  Lord  Chancellor  under 
this  aeotion  U  enabled  to  make  rulea  with  reference  to  giving  inch 
aecurity,  and  perhaps  he  may  be  able  to  do  something  in  this  direction. 
Under  the  ninth  section  he  can  also  make  regulations,  with  respect  to 
costs  and  all  matters  for  carrying  into  effect  the  summary  jurisdiction 

by  this  Act    Theee  are  Tory  large  powers  for  anyone  to  possess. 

A  ell,  therefore,  that  they  should  be  entrusted  only  to  the  highest 
legal  authority  in  the  land.  The  rest  of  the  section  assimilates  the  pro- 
cedure of  summary  courts  under  this  Act  to  that  of  the  Summary  Juris- 
diction Act ;  but  no  warrant  can  be  issued  under  it,  except  in  the  case  of 
an  apprentice.  It  is  not  Tery  clear  why  the  apprentice  should  still  be 
arrested  on  warrant  Another  raluablo  provision  is  that  the  court  msy 
order  any  payment  to  bo  made  to  be  paid  by  instalments.  Lastly,  this 
section  extends  the  power  of  Justices  of  the  Peace,  giving  them  for  the 
purposes  of  this  Act  the  powers  now  possessed  by  the  county  courts  under 
the  Debtors  Act,  by  which  they  can  sentence  a  judgment  debtor  who, 
having  goods  will  not  pay,  to  six  weeks' imprisonment,  a  Tery  stringent 
power  for  justices  to  possess,  but  which  is  the  civil  process  to  which 

ody  is  liable  in  the  county  courts.  Section  ten,  by  defining  the 
word  "  workman,"  expressly  brings  contracts  to  execute  work  and  labour, 
personally,  like  piecework,  within  the  terms  of  the  Act,  and  renders  minors 

21  yean  liable  for  their  contracts.  It  expressly  exclude*  domeatie 
.  :  •  nial  servants  from  the  benefits  of  this  legislation.  It  is  difficult  to 
see  why;  but  inscrutable  sometimes  are  the  edicts  of  our  superiors. 
Domestic  servants  have  hardly  begun  to  form  combinations  for  their  own 
Section  eleven  prohibits  certain  deductions  being  made  or 
set-off  by  the  court  in  the  case  of  women  and  children.  It  is  well  known 
that  some  employers  in  the  textile  trades  especially  in  north  and  north- 
east Lancashire  have  rules  by  which  if  th«  operative  is  absent,  all  the 
wages  then  duo  arc  forfeited.  This  clause  is  a  great  protection 


the  hardships  arising  from  these  rules.  It  says  that  when  n  child,  young 
person,  or  woman,  subject  to  the  Factory  Acts,  brings  a  claim  under  this 
statute  against  an  employer,  he  shall  not  be  allowed  to  a  claim  on  his 
tide  to  have  any  such  forft  its  dt  'ducted  from  the  deht.  He  must  pay  for 
work  done,  but  ho  may  claim  to  have  an  amount  deducted  sufficient  to 
compensate  him  for  any  damage  he  may  have  sustained  by  such  breach  of 
contract  on  the  part  of  the  women  or  children.  Section  twelve  limits  the 
application  of  the  Act  to  the  poor  apprentices,  where  no  premium  is  paid, 
or  where  it  does  not  exceed  £25.  Section  thirteen  excludes  seamen  and 
sea  apprentices  from  the  advantages  of  this  AcU 

Tke  Conspiracy  and  Protection  to  Property  Act. 

Conspiracy  is  generally  defined  to  be  a  combination  by  two  or  more  persons 
to  do  an  illegal  act,  or  to  do  a  legal  act  by  illegal  means.  The  judges  h; 
determine  what  comes  within  these  terms  "illegal  act"  and  "illegal  means." 
This  constitutes  a  legislative  power,  by  which  the  judges  alter  the  law 
as  they  like.  They  have  during  many  years  decided  that  the  combina- 
tion of  workmen  to  force  masters  to  alter  their  terras  of  employment  was 
injurious  to  and  in  restraint  of  trade,  and  an  illegal  act,  and  therefore  a 
criminal  conspiracy.  The  Trade  Union  Act  remedied  this  iniquitous 
state  of  the  law  by  expressly  legalising  every  possible  combination  in 
restraint  of  trade,  whether  a  temporary  strike  or  a  permanent  union. 
The  judges,  however,  declare  that  the  only  effect  of  the  legislation  of 
1871  was  to  make  the  trade  object  of  the  strike  not  illegal.  A  strike  was 
perfectly  legal,  but  if  the  means  employed  were  calculated  to  coerce  tho 
employer  they  were  illegal  means,  and  a  combination  to  do  a  legal  act 
by  illegal  means  was  therefore  a  criminal  conspiracy.  In  other  words,  a 
strike  was  lawful,  but  anything  done  in  furtherance  of  a  strike  was 
criminal.  Thus  the  judges  in  effect  tore  up  the  remedial  statute,  and 
each  fresh  decision  went  further  and  developed  new  dangers.  Happily 
this  state  of  things  has  been  recognised  by  the  Legislature,  and  th- 
law  takes  this  legislative  power,  as  far  as  the  working  classes  are  con- 
cerned, out  of  the  hands  of  the  judges,  by  a  simple  clause,  saying  that  a 
combination  to  do  an  act  in  furtherance  of  a  trade  dispute  shall  not  be  a 
conspiracy  unless  such  act  is  a  crime  when  done  by  one  person.  Tho 
Trade  Union  Act  legalises  .workmen's  combinations ;  this  clause  legalises 
all  acts  done  in  furtherance  of  the  combination  that  are  not  crimes  when 
done  by  one  mar.  The  common  law  of  conspiracy  as  affecting  trade 
disputes  has,  in  fact,  been  abolished. 

now  in  these  cases  must  be  defined  as  a  combination  to 


commit  a  crime,  whether  that  crime  bo  the  object  or  meant  of  the 
workman  agree  to  carry  oat  a  ttriko  by  murder, 
or  rattening,  that  will  bo  ft  conspiracy.  The  result  is  thftt  the  working 
rlssees  are  now  in  ft  hotter  condition  than  any  other  citizen*, 
lawyer*,  persons,  Ac.,  are  still  liable  to  bo  triod  for  conspiring  to 
The  blue  and  red  omniboa  decision  is  actually  a  decision  binding  upon  all, 
eicept  workmen  and  employers.  While  passing  thin  f-rourable  judgment 
upon  the  effect  of  the  new  law,  one  qualiBcation  must  bo  distinctly  made. 
There  are  in  the  statute-book  a  rast  cumber  of  the  most  extraordinary 
laws  pass*  times,  and  intended  to  crash  all  combined 

action  and  freedom  of  expression,  and  which  bare  not  been  put  in  force 
for  many  yean.  These,  anJ  especially  those  relating  to  unlawful 
assemblies,  arc  of  the  most  sweeping  and  tyrannical  character.  If  put 
in  force  they  would  probably  render  all  trade  societies  and  mo.t  political 
associations  criminal.  Besides  these,  there  are  so  great  a  number  of 
small  crimes  over  which  justices  hare  summary  jurisdiction  ;  our  laws  are 
so  confused,  dispersed,  and  difficult  to  find  out,  that  while  this  state  of 
things  continues,  no  man  can  say  that  the  law,  which  makes  combination 
to  commit  a  crime  a  conspiracy,  may  not  be  abused  and  used  as  an  instru- 
f  oppression.  The  Scotch  have  a  valuable  rule,  by  which  a  law 
that  has  been  obsolete  for  a  certain  time  is  obsolete  for  ever.  We  hare 
no  such  happy  limitation  ;  any  old  law  may  be  raked  up  at  any  moment 
and  put  in  force  by  ingenious  and  mischievous  lawyers. 

Cross  rejected  the  dangerous  proposal  made  by  the  Royal  Com- 
mission that  joint  breach  of  contract  to  carry  out  the  purposes  of  the 

rial  Law  Amendment  Act,   that  is  joint  breach  of  contra 
workmen,  should  be  a  conspiracy.     The  new  clause  must  be  taken  to 
reverse  Baron  Amphlett's  decision,  which  was  extremely  doubtful  law, 
and  by  which,  if  a  number  of  men  stung  by  some  injustice  or  moved  by 
some  sense  of  right  declined  to  com-  r  contract,    they    were 

liable  to  bo  convicted  of  conspiracy.  Nothing  but  a  manifest 
twisting  of  tho  law  and  of  its  meaning  could  now  mako  joint 
breach  of  contract  a  criminal  conspiracy.  The  next  three  clauses 
of  the  third  section  require  no  remark.  The  last  clause  contains 
an  important  limitation  of  the  punishment  which  can  be  given 
for  a  trades  conspiracy  to  commit  a  crime.  If  two  persons  commit 
an  offence  punishable  with  a  small  penalty,  they  are  liable  to  two  years' 
im prison m-  .is  law  the  gas  stokers  got  twelve 

months.  This  clause,  in  the  ease  of  combinations  by  employers  or 
workmen,  limits  the  imprisonment  to  three  months  unless  the  statute 
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attaches  a  higher  penalty  to  the  offence  when  done  by  one  j 
th»-n  the  conspiracy  to  commit  the  offence  would  d  in  tin 

way  as  the  offence  itself.     In  this,  too,  the  employers  and  workm« 
now  in  a  better  position  than  anyone  else.     If  this  law  hud  1.. ,  n  ir. 
the  gas  stokers  could  only  have  been  sentenced  to  three  months'  impri- 
Fonment,  to  which  they  were  liable  under  the  Master  and  Servants  Act. 
It  should  be  remembered  that  Mr.  Bruce  only  reduced  the  p 
from  twelve  to  four  month-.  arc  convicted  of  a  con- 

spiracy to  commit  an  offence  under  the  fourth  or  fifth  section  of  this  Act, 

-\-ould  only  be  liable  to  three  months,  which  is  the  punish  :• 
by  the  Act.     Valuable  as  this  conspiracy  clause  would  have  been  alone, 
its  value  depends  also  on  the  repeal  of  tbe  Master  and  Servants  Act,  and 
the  adoption  of  the  principle  that  breach  of  contract  shall  not  be  criminal. 
But  breach  of  contract  when  coupled  with  other  circumstances  of  a 
criminal  character,  such  as  fraud,  gross  personal  negligence  product 
injury,  &c.,  &c.,  may  very  well  come  within  the  scope  of  penal  law. 
Plenty  of  such  breaches  of  contract  constitute  very  serious  crimes,  and 
are  severely  punished.     When  men  undertake  very  responsible  «! 
affecting  the  safety  and  interest   of  the   community,  it  may  became  a 
question  whether  the  wilful  or  even  grossly  careless  breach  of 
should  not  be  severely  punished.     Whenever  this  is  the  case,  it  must  not 
unjust,  vague,  and  sweeping  clauses  like  the  fourteenth  section  of 
the  Master  and  Servants  Act,  but  by  special  enactment,  setting  out  what 
penalty  will  follow  the  breach  of  certain  duties  or  rules.     This  principle* 
is  accepted  by  the  fourth  section,  which  makes  it  a  crime  if  any  one  em 
ployed  in  the  supply  of  gas  or  water  maliciously  breaks  a  contract  knowing 
or  having  reasonable  cause  to  believe  that  the   probable   conscM 
will  be  to  deprive  a  town  of  gas  or  water.     The  employers  are  to  put 
up  a  printed  copy  of  this  section  under  £5    penalty  for  not 
BO.     Now  the  practical  effect  of  this  section  will  be  that  the  m- 
services,  on  whom  the  supply  of  gas  and  water  is  directly  dependent,  will 
not  be  able  to  leave  without  the  notice  specified  in  their  contracts.     The 
statute  does  not  fix  a  notice  for  them,  but  says,  if  you  do  undertake  this 
duty,   and  if   you  contract  not  to  leave  without   notice,  and   if  you 
maliciously  absent  yourself  contemplating  that  a  town  will  be  deprived  of 
its  water  or  gas,  that  will  be  punished  as  a  crime.    If  the  notice  required 
by  the  employers  is  unreasonably  long,  the  men  have  the  remedy  in  their 
own  hands.     If  the  works  can  be  c.irried  on  without  any  notice,   undi-r 
the  minute  system,  there  is  nothing  to  prevent  the  men  trying  to  estaMMi 
the  same.    Looking  to  the  immense  importance  of  the  regular  supply  of 
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water  and  gas  to  a  town,  it  cannot  be  said  that  such  A  law  b  unjust 
(i  breach  of  contract,  if  done  with  A  malignant  And  wicked  dcugn, 
would  be  Acrime.  It  U  to  bo  regretted  that  too  Government  did  not  AM 
itawAjto  compelling  all  thoao  eaployments  to  bo  by  written  or  printed 
oontracta;  but  tho  public  notice  of  the  criminal  liability  is  valuable  at  a 
warning. 

Section  tiro  filli  up  A  gap  which  exi.tod  in  the  Malicioui  Injury  to 

Property  Act.    A  roan,  by  not  performing  A  particular  duty  in  certain 

manufacturing  processes,  may  do  A  malicioui  injury  to  property  jut  At 

effectually  M  if  he  cut  the  Article  with  A  knife  or  act  it  on  fire.    Such  A 

turn  was  A  blot  in  our  law.     If  A  man,  by  such  an  ominion  of 

dly  And  malicioualy  destroys  property,  he  ought  to  bo  dealt  with 

exactly  M  if  he  had  done  it  by  An  Act  of  commission.  The  new  clause  doet  not 

go  to  that  length,  but  makea  inch  criminal  breach  of  duty  a  crime  punishable 

t  hrce  months*  hard  Ubo  I  \  is,  to  far,  a  j  ust  and  wise  law. 

•loestion  ia  whether  the  wording  of  tho  clause  is  too  wide ;  the 

words  are:— "Where  Any  person  wilfully  and  maliciously  breaks  A 

contract  of  scnrico  or  of  hiring,  knowing  or  baring  reasonable  cause  to 

believe  that  tho  probable  consequences  will  be  to  endanger  human  life, 

ise  serious  bodily  injury,  or  to  expose  valuable  property,  whether 

real  or  personal,  to  destruction  or  serious  injury."     Both  here  and  in  tho 

fourth  section  tho  crime   must   be  done   "  maliciously."      Mr.    Croat 

laid    great   stress    upon    this   word,    but,    unfortunately,    there   is, 

in    tho   legal   decisions,    very    little   difference    between  " wilfully" 

and    "  maliciously,"     if    any.      It    need    not   be   A    malice    against 

irticular  person  according  to  section  fifteen.     Mr.  Cross's  view  at 

to  the  meaning  of  "  maliciously  "  is  very  important     la  the  event  of  any 

trial  upon  this  section  efforts  must  be  made  to  get  such  an  interpretation 

of  this  work  as  would  be  a  real  protection  against  the  section  working 

injustice.     If  this  were  done,  it  would  seem  hardly  possible  to  bring  mere 

damage  to  property  resulting  from  breach  of  contract  within  the  law,  but 

only  when  direct  injury  was  done  to  property  with  wickedness  and 

malignity  of  purpose,   to  injure  or  destroy.     It  must,  moreover,   be 

"  valuable  "  property,  but  the  Act  is  silent  as  to  the  meaning  of  tho 

word. 

The  words  "  a  contract  of  sort*  or  of  Am*/  "  have  been  found  fault 

5  the  law  to  labour  contracts ;  but  if  these  words  had  beta 

d  the  section  would  have  had  a  still  wider  application  to  piecework, 

i  is  not  necessarily  a  contract  of  service  or  of  hiring,  but  often  only 

A  contract  for  a  special  work  in  which  time  is  not  generally  an  oeiontiil 


part  of  the  contract.    Many  piecework  contracts  cam. 
from  contracts  by  builders  and  the  like,  and  appear  not  to 

•f  this  fifth  section.  Xor  would  it  seem  to  make  any  difference  even  it* 
the  contract  were  to  execute  the  piecework  personally.  Domestic  servants 
are,  on  the  contrary,  included  by  these  words,  since  they  are  not,  a*  in  tho 
other  Act,  expressly  exclu  :••!.     In  both  these  respects,  the  Cons; 
Act  seems  to  differ  from  the  Employers  and  Workmen  A  both 

sections  four  and  five  option  of  trial  by  jury  is  given  to  the  ac< 
which  may  be  either  at  Quarter  Sessions  or  at  tho  Assizes,  in  the  discre- 
tion of   tho    committing  magistrate.      An    uni'.iv.mraV.i- 
might  very  easily  put  a  different  complexion  upon  the  fifth  section  to 
.  Cross  gave  to  it.     As  he  views  it,  we  cannot  re- .ml  it  us 
unjust,  but  of  a  totally  different  character  to  tho  fourteenth  section  of 
the   Master  and    Servants   Act.      Its   administration    '1 
watching,  and  if  a  trial  takes  place  counsel  should  be  engaged  to  arguo 
n  points,  if  possible,  before  one  of  the  superior  judges. 

Section  six  makes  the  criminal  neglect  by  a  master  of  an  apprentice  a 
crime  punishal!  months'  hard  labour,  or  £20  fine.     By  section 

i,  upon  the  hearing  of  any  case  under  sections  four,  five,  and  six, 
a  wife   may  give  evidence  for  or  against  a   husband,   or  a  husband 
for  or  against  his  wife,  and  the  accused  may  give  evidence  for  hi: 
which  is  not  generally  the  case. 

Thus  far,  then,  the  new  laws,  if  interpreted  according  to  Mr.  Cross's 
speeches,  though  they  might  well  have  received  further  protective  limita- 
tions, constitute  a  great  measure  justly  conceived  and  justly  carried  into 
execution.  It  only  remains  for  us  to  offer  a  few  remarks  upon  tho 
seventh  section,  now  substituted  for  the  Criminal  Law  Amendment  Act, 
•which  has  been  repealed.  The  new  section  is  general  in  form,  applying 
to  all  citizens  alike.  In  this  tho  principle  for  which  we  have  long 
contended  is  recognised,  that  all  offences  against  the  person,  or  which  all 
men  can  commit,  shall  be  general  in  form,  and  applicable  to  all  citizens 
of  whatever  position  or  class.  The  benefit  of  this  is,  that  when  the  law 
is  administered,  the  effect  of  new  interpretations  upon  the  whole  people 
has  to  be  considered.  "When  a  law  is  general,  judges  will  l>e  more 
guarded  in  their  interpretations,  than  where  the  law  is  especially  levelled 
at  certain  classes.  It  is  to  be  hoped,  now  the  current  of  opinion  has  much 
altered  in  reference  to  trade  combinations,  that  workmen  will  receiv 
just  treatment  at  the  hands  of  our  superior  tribinals  which  we  believe  is 
happily  the  rule.  Trade  unionists  have  hitherto  come  into  court  as  trades 
unionists,  which  was  synonymous  with  conspirators.  No  one  cognizant 
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with  court*  of  justice  can  deny,  that,  as  toe)  c  heavily  weighted, 

.e  chances  were  til  «g»in*t  them.     It  will  take  many  years  to  wipe 
out  the  recollection  of  what  occurred  at  the  Cabinet*  V  full 

inmttgataon    of  several    daya,    before     an    experienced    aod   trained 

iury,  ju-liMiin.'   l  v  l.im  tlnit  tho  nfl".iir  waa  a  trade  dispute,  and 

had  not  the  oharact.  ,at  ho  folt  bound  by  the  rtd  and  Una 

locision  to  commit   for  trial,   but  he   would  otherwiae  haro 

di§raisfed  the  oaae.     A  charge  by  Mr.  Russell  Gurney.  the  Recor! 

the  grand  jury  to  throw  out  the  Dill.     The  Bill  waa  found,  and  the  men 

onvicted  and  tentenoed  to  one  month's  imprisonment,  upon  evidenot 

proved  nothing  more  than  successful  persuasion. 

what  doea  the  new  clause  differ  from  the  old  Act?    Chiefly  in 

•  uting  tho  word  oompcl  and  the  sentence  following,  instead  of  the 

word  "  coerce,"  and  in  the  last  part  of  it  expressly  legalising  watching  to 

communicate  or  obtain  information.     The   Opposition   made  a  valuable 

expressly  to  legalise  "  peaceful  persuasion."     This  was  not  carried, 

was  distinctly  said  by  the  Government  that  peaceful  persuasion 
was  legal  under  the  Act  If  so,  that  is  what  the  workmen  claim, 
namely,  the  legal  right  of  peaceful  picketing.  In  this  sense  the  section 
need  work  no  injustice.  If  it  prevents  intimidation  so  much  the  better. 
he  law,  notwithstanding  its  improved  character,  its  general  form, 
and  the  extremely  valuable  option  of  trial  by  jury,  is  a  very  stringent 
penal  law,  applicable  to  those  very  actions  which  stand  on  the  border 
land  of  criminality.  pretcd  wisely  and  justly,  according  to  the 

«sions  of  Mr.  Cross  and  Mr.  Russell  Ourney,  it  may  prove  a  very 
valuable  protection  to  the  weak.  On  the  other  hand,  it  is  still  capable 
ing  abused,  and  may  become  a  source  of  oppression.  It  must  be 
watched  narrowly  and  keenly.  The  attitude  and  silence  of  the  House  of 
Commons  about  the  Cabinetmakers  waa  not  reassuring,  but  Mr.  Cross 
again  and  again  said  that  this  section  is  the  embodiment  of  Mr.  Russell 
Ourney's  charge  in  tho  case  of  the  Cabinetmakers.  If,  therefore,  the 

>ns  conflict  with  that  charge,  a  ease  will  be  at  once  made  out  against 
this  section.  Meanwhile,  we  may  look  upon  it  as  effecting  a  great 
change  in  principle,  in  modifying  the  dangerous  language  about  coercion 
need  by  tho  judges,  and  in  giving  magistrates  the  option  of  fining,  and  in 
giving  the  accused  the  option  of  trial  by  jury.  Thus  it  will  be  seen  that 
moat  doubtful  parta  of  these  Acts  have  their  favourable  aide. 

judicial  decisions  are  adverse,  the  two  statutes  constitute  a 
great  and  generous  measure  of  justice,  which  none  of  us  expected.  We 
remind  workmen  that  important  as  it  is  to  have  just  laws,  it  is  still 
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more  important  that  there  should  be  wise  and  just  administration.  \\V 
believe  that  the  true  policy  of  working  class  effort  is  to  accept  these 
laws  heartily,  subject  to  the  valuable  statements  we  now  possess, 
assuming  that  the  clauses  will  be  rightly  interpreted,  pr  take 

action  if  they  are  not,  and,  lastly,  to  urge  Mr.  Cross  and  the  Conserv 
Government  to  deal  with  the  administrative  questions  and  the  law  of 
Summary  Jurisdiction,  in  the  same  broad  and  generous  spirit  with  which 
they  have  carried  out  this  legislation.     In  conclusion,  it  may  not  bo  out 
of  place  to  express  our  appreciation  of  Mr.  Cross's  attitude  towards  the 
workmen  and  those  who  have  worked  for  the  emancipation  of  labour. 
Having  so  long  been  accustomed  to  a  treatment  of  suspicion  and  abuse, 
it  is  difficult  to  pass  over,  without  notice,  Mr.  Cross's  frank  acknoAv 
ment  that  the  working  class  demands  were  made  solely  with  the 
tion  and  desire  of  obtaining  justice. 

HENRY  CROMPTON. 


NOTE. — "I  have  considered  the  above  statement,  and  concur  in  it 
generally.'* 

FREDERIC  HARHI< 
Gloucester,  September  10th. 

The  Parliamentary  Committee  have  carefully  read  the  above  digest  of 
the  New  Labour  Laws,  by  Mr.  Henry  Crompton,  and  heartily  endorse  its 
conclusions,  and  hope  that  it  will  be  carefully  perused  by  all  those  who 
are  interested  in  these  questions. 

^ROBERT  KNIGHT,  Chairman,  7,  Pembroke  Place,  Liverpool. 
GEORGE  ODGER,   Vice-chairman,  18,  High  Street,  Bloomsbury, 

London,  W.C. 
DANIEL  GUILE,  Treasurer,  200,  New  Kent  Road,  London,  8.E. 

iiY  BROADHURST,  60,  Lillington  Street,  Pimlico,  Lou 
S.\V. 
GEORGE  SIIII-TON,  6,  Caroline  Street,  Eaton  Square,  London, 

s.\v. 

WILLIAM  ROLLEY,  47,  Bramber  Street,  Shefi! 
J.  D.  PRIOR,  95,  Brunswick  Street,  Ardwick  Green,  Manchester. 
JOHN  KANE,  7,  Wellington  Street,  Grange  Road,  Darlington. 
THOMAS  HALLIDAY,  Little  Lever,  near  Bolton,  Lancashire. 
THOMAS  BIRTWISTLE,  1,  Ormerod  Street,  Accrington,  Lanca- 
shire. 

GEORGE  HOWELL,  Secretary,  27,  Villiers Street,  Strand,  London, 
W.C. 


Signed 
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AFPETOIX   D.— Dl  N'S    Will!    KHJARD    TO 

IL\I;I:II-:D  WOMI 

TJSDER  THE  EMPLOYERS  AND  WORKMEN  ACT. 


Westminster  police-court,  a  few  weeks  ago,  an  onlcr 
oguiust  Eiiwbtth  Hemminpi,  of  10,  By  water-street,  Chrlsea,  upon  the 
complaint  of  Mr.  Henry  Phillips,  A  boot-closer,  of  48,  First-street, 
M  a,  for  thf  payment  of  £  1  -1*.  and  costs,  she  baring  It  ft  bit  employ- 
ment  without  notice.  Tho  amount  not  being  paid,  a  distress  warrant 
ianed.  This  cost  tbe  complainant  3*.,  but  it  wat  returned  »ttl/a  fond, 
and  consequently  be  took  out  a  summons  calling  upon  her  to  show  cause 
wby  she  should  not  bo  dealt  with  according  to  law.  Tbe  defendant  said 
she  bad  no  goods  to  satisfy  tbe  amount,  and,  apart  from  that,  she  was  a 
married  woman.  Mr.  Arnold  said  it  had  been  dcci  K  -1  in  tbe  case  of 
"Tomkinson  (-pi  cllont)  and  West  (respondent)"  (39  "  Justice  of  tbe 
,"  203),  in  the  Court  of  Queen's  Bench,  that  a  married  woman 

not  be  convi.  •  r  the  Master  and  Servants  Act  (30  ft  31 

cap.  Ml)  for  leaving  her  employment  without  notice,  on  the 
ground  that  she,  as  a  married  woman,  was  incapable  of  contracting,  and 
that,  const  'here  was  nothing  to  bind  her  as  between  hi  r  and  her 

en.pl  Klkinson  (appellant)  and  Green   (respon  . 

"  Justice  of  the  Peace,"  372)  tho  Court  held  that  on  order  on  a  married 
woman  under  the  same  Act  to  pay  money  by  way  of  compensation  under 
aimilar  circumstances  could  not  be  made.  Tbe  summons  was  then  dis- 
misst  Arnold's  Digest,"  "Employers  and  Workmen,"  IS 

is  said  that  "  in  the  former  case  it  did  not  appear  that  the  provisions  of 
the  Harried  Women's  Property  Act  were  brought  under  the  notice  of 
the  Court,  but  in  the  ease  of  Hodkinson  they  were.  Mr.  Justice  Black- 
burn said,  '  We  have  already  decided  the  point  and  cannot  re-o[> 
The  result  would  seem  to  be  that  if  a  married  woman  enters  into  a  con- 
tract of  service  she  may  enforce  it  under  the  Married  Women's  Property 

r  the  recovery  of  wages  due  to  her,  but  that  it  could  not  be 
enforced  against  her  Conspiracy  Act  or  the  Employers 

and  Workmen  Act."—  Capital  amd  Labour,  March  1st,  1876. 
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I :.— MUTUALITY  OF  CONTRACTS. 


On  page  11,  under  the  heading  "  Mutuality  of  Contracts,"  occurs  the 
following  remarks: — "It  would  appear  that  a  contract  to  he  mutual, 
must  give  corresponding  rights  to  hoth  parties,  and,  therefore,  in  those 
cases  of  frequent  dispute,  relating  to  discharge  or  leaving  work  without 
formal  notice,  the  right  to  do  so  in  the  ono  caso  would  give  a  similar 
right  in  the  other,  at  least  in  the  absence  of  usage  or  express  agreement  to 
the  contrary  effect" 

The  author's  attention  has  been  called  to  this  passage — especially  to 
those  words  in  italics — by  a  County  Court  judge  of  great  ability,  and  of 
long  experience  with  regard  to  all  questions  appertaining  to  the  law  of 
contracts  of  hiring  and  of  service.  He  writes  : — "  I  have  seen  so  much 
of  attempts  to  make  one-sided  contracts  as  to  work  binding,  that  I  have 
made  many  efforts  to  impress  upon  employers  that  under  no  circumstances 
can  they  legally  say  to  a  man  you  are  bound  to  give  me  all  your  time, 
and  by  the  usage  of  my  trade  I  am  not  bound  to  find  you  full  work." 

In  preparing  this  work  for  the  press,  the  author  had  been  strongly 
impressed  with  the  same  conviction,  but  he  was  very  anxious  not  to  give 
too  great  prominence  to  the  point  lest  it  should  lead  to  litigation  ;  more- 
over the  question  is  so  delicate  in  its  surroundings  and  bearings  that  legal 
advice  should  always  be  sought  before  taking  such  a  case  into  court.  The 
author,  however,  is  decidedly  of  opinion  that  if  a  point  was  raised  as  to 
whether  any  contract  of  hiring  was  binding  in  law,  which  was  not  a 
mutual  contract,  that  the  courts  would  not  enforce  such  a  contract. 

He  is  also  convinced  that  many  contracts  now  enforced  by  employer?, 
or  sought  to  be  enforced,  would  not  be  held  valid  in  law  as  a  mutual 
contract. 

And,  further,  he  did  not  intend,  by  the  passage  quoted  above,  to  convey 
the  impression  "  that  any  usage  or  agreement  would  make  a  contract 
of  hiring  binding  in  law  as  a  mutual  contract  which  did  not  expressly  or 
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j.!:  the  employer  to  find  wotk  for  the  journeyman, 

,  and  as  rtguUrly,  as  it  bound  the  journeyman  to  w-  r 

The  Uw  regards  equality  of  contract  as  essential  to  bind  both  parties, 
and  by  the  Employers  and  Workmen  Act,  1976,  contracts  may  be 
rooabdi  l. 

must  bo  remembered  that  the  role  in  law  that  there  must  bo 
mutuality  in  contracts  does  not  at  all  mean  that  there  must  bo  co- 
extensive, or  corresponding  obligations  on  the  aame  point  It  is  only 
necessary  that  there  shall  be  some  oonstderstton  to  be  received  by  each 
party  for  that  which  he  undertakes.  A  contract  would  not  bo  set  aside 
merely  because  it  was  unequal,  unless  such  inequality  amounted  to  BO 
••  consider  1  n  practice  many  of  those  ••  implied  contracts,"  by  the 

usage  of  particular  trades,  and  especially  those  rrUtiog  to  discharge,  or 
leaving  work,  where  no  express  agreement  has  been  made,  are  so 
unequal  that  they  really  amount  to  no  "consideration ;"  in  such  eases  the 
court  would  hare  regard  to  the  mutuality  of  the  contract 

Workmen  must,  however,  learn  to  make  prudent  contracts,  and  to 
carry  them  out  loyally  when  made,  even  if  they  have  boon  imprudently 
or  unwi-v 


APPENMX  F. 


"AN   ACT  TO   CONSOLIimT    A\D     '  TTTE 

TIXO    TO    FRIENDLY    AND    OlIlKll 
SOCIETIES."— SECTION  28. 


Trade 

«.  28  of 
Friendly 

' 

Applies  to  all 
trade  unions 

r«-iri>t«-ri-»l  or 


Paymenta  on 
death  of  chil- 
dren. 

Limitation  of 
payments. 


Who  may  re- 
ceive pay- 


§  2  of  the  Trade  Union  Act  Amendment  Act,  187G,  says : — 

"  Notwithstanding  anything  in  Section  5  of  the  principal 
Act  contained,  a  trade  union,  whether  registered  or  unn 
tered,  which  insures  or  pays  money  on  the  death  of  a  child 
under  ten  years  of  age  shall  he  deemed  to  be  within  the  pro- 
visions of  Section  28  of  the  Friendly  Societies  Act,  1ST*).1' 

It  is  important  to  hear  in  mind  thi.t  this  section  applies 
alike  to  all  trade  unions  whether  registered  or  unr 
which  insures  or  pays  money  on  the  death  of  a  child  under 
ten  years  of  age  ;  as  some  difficulty  has  already  arisen  with 
regard  to  its  provisions  the  entire  section  is  here  given  : — 

•'  "With  respect  to  payments  on  the  death  of  children  under 
tin  years  of  age,  the  following  provisions  shall  have  effect: 

(1.)  No  society  shall  insure  or  pay  on  the  death  o1  a  child 
under  five  years  of  age  any  Bum  of  money  which,  added  to 
any  amount  payable  on  the  death  of  such  child  by  any  other 
society,  exceeds  six  pounds,  or  on  the  death  of  a  child  under 
ten  years  of  age  any  sum  of  money  which,  a;1drd  to  any 
amount  payable  on  the  death  of  such  child  by  any  other 
society,  exceeds  ten  pounds. 

»'2.)  No  society  shall  pay  any  sum  on  the  death  of  a  child 
under  ten  years  of  age  except  to  the  parent  of  such  child,  or 
to  the  personal  representative  of  such  parent,  and  upon  the 
production  by  such  parent  or  his  personal  representative  of  a 
certificate  of  death  issued  by  the  registrar  of  deaths,  or  other 
person  having  the  care  of  tho  register  of  deaths,  containing  the 
particulars  after  mentioned. 
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(3.)  Whenever  a  certificate  of  the  death  of  a  ehild  is 
r  the  purpose  of  obtaining  a  sum  of  money  from 
a  so  name  of  such  society  and  the  earn  aonght 

to  be  obtained  therefrom  shall  be  stated  to  the  regutrar 
of  deaths,  who  .hall  write  on  or  at  the  foot  of  such  certi- 
ficate the  words  "to  be  produced  to  the 
socuty  "  (naming  the  same)  "said  to  be  liable  for  payment 
:  tt .  ,mm  .  :  £  "  (stating  tho  same),  and  all  eerttlU 

eatea  of  the  same  death  shall  bo  numbered  in  consecutive 
sum  charged  by  the  registrar  of  deaths  for  each 
such  certificate  shall  not  exceed  one  shilling. 

(4.)  No  registrar  of  deaths  shall  give  any  one  or  •ore 
certificates  of  death  for  tho  payment  in  the  whole  o.  any 
sum  of  money  exceeding  six  pounds  on  the  death  of  a  • 
under  five  years,  or  for  the  payment  in  the  whole  of  a  sum 
exceeding  ten  pounds  on  the  death  of  a  child  under  ten  years; 
and  no  such  certificate  shall  be  granUd  unless  the  cause  of 
death  has  been  previously  entered  in  the  register  of  deaths  on 

ate  of  a  coroner  or  of  a  registered  medical  pr. 
r  who  attended  such  deceased  child  during  its  last  illnea?, 
.  :ept  upon  the  production  of  a  fffrtHflft*  of  the  probabio 
canst  under  the  hand  of  a  registered  medical  pr.. 

r,  or  of  other  satisfactory  evidence  of  the  same. 

>  which  is  produced  a  certificate  of  the  Inquiry  to  be 
Iocs  not  purport  to  be  the  first  shall,   *  jJlV/ "°" 
.•   paying  any   money   thereon,    re    bound  to   inquire 
whether  any  and  what  sums  of  money  bare  been  paid  on  tho 
same  death  by  any  other  soci 

(6.)  It  fl  all  be  an  offence  under  this  Act — 

(a.)  If  any  society  pays  money  on  the  death  of  a 
child  urulcr  ten  years  of  age  otherwise  than  is 
provided  by  this  A 

(i.)  If  any  parent  or  personal  representative  of  a 
parent  claiming  money  on  the  death  of  a  child 
produces  any  certificate  of  such  death  other  than 
is  herein  provided  to  tho  society  or  societies  from 
which  tho  money  is  claimed,  or  produces  a  false 
:icate,  or  one  fraudulently  obtained,  or  in 
any  way  attempts  to  defeat  the  provisions  oi  this 
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Extr:  Act  with  respect  to  payments  upon  the  <>u'Ji  of 

T?*.?80-  ohiM 


(7.)  The   word    "society"  in   the   prrsrnt  portion 
include  all  industrial  assurance  companies  assuring  the 
rnent  of  money  on  the  death  of  children  under  tho  it- 
ten  years. 

(8.)  No  assurance  made  or  to  bo  made  by  nny  i 


children's         assurance  company,  of  a  sum  of  money  payable  on  th- 
oid  under  14   °^  a  c^d  under  the  age  of  ten  years,  which  would  le  vulid 


Geo.  3.  c.  48.  if  effected  with  a  registered  Fociety,  shall  be  invalidated  by 
reason  of  any  provision  coi.i -lined  in  the  Act  of  the  four- 
teenth year  of  His  late  Majesty  King  George  the  Third, 
chapter  forty-eipht,  for  regulating  insurances  upon  lives 
and  for  prohibiting  all  such  insurances  except  in  cases 
•where  the  person  insuring  shall  have  an  interest  in  the  lifo 
of  the  persons  insured. 

(9.)  Provided  that  nothing  in  this  section  contained  shall 
apply  to  insurances  on  the  lives  of  childnn  of  any  age, 
ro  the  person  insuring  has  an  interest  in  the  life  of  the 
person  insured,  or  to  existing  contracts.'1 


OPINIONS    OF   THE    PRESS. 


CATTTAZ.  *JTD  LABOCB,  JULY  Itrm,  187«. 
'To  UU  Parliamentary  awUry  to the  Trad*  Union 


Iftos  down  to  the  Employ 

teetioo  of  Property  Act  t  f  '.  the  amanrlaant  to  the  Trade  Uaioat  Act 

of  thi.  year.  Tnabook  U  not  intended  far  lawyer*,  bat  for  mm^mm  The 
author  atalaa  that  hi.  object  baa  been  to  give  the  true  legal  ananhig  and  force 
of  the  Act*  and  their  application,  and  at  the  MM  Urn*  to  avoid  aa  far  *. 

•vtit  !  •  1    -al  t     !  i       i'  t  •    •»  ft!   I   r  it  u'«-  r«  f  M  i       •       1  i     )  *•• 

S^^**a^^&&~^i*^}, 


b  wortby  of  bifb  oommeodalion.  Mr.  Ilowell  fatj  properly  point*  out  tbai 
workmen  nojt  be  particular  fat  antarinff  fttfrff  oontncta.  OTHI  noat  not  br^aalc 

tli  it>  whi  n  m-vli'      a:  •!   •  rc^i  i/«-»l   l.«li.  ^    .f   w.  -rkn*.  it    r:  u»'    n  -  ••    uj-  •     •••  •- 

•mnbati  falfllling  all  tbe  oooditkma  of  the  Uw  boneatlj  and  fairly.  Bm 
furtber  point.  «U  thai  it  wooJd  Uw*UtbMmor»  prooili^.ab.ttM  bifitw 
toth«»ub^oloootTaotandbr^ohofoootra<Ain  theruleaof  trade  aodetirm. 
Tbe  rabeUnoe  and  aoope  of  the  rmriou*  AcU  are  clearly  eUted(  avoiding  a*  far 
M  poeaible  mere  teohnioal  phraatokwr,  while  Mtting  forth  in  a  plain  and  correct 
manner  their  different  prorijiotu.  We  rulee  of  prooedure  are  alao  firen,  with 
tho  vmrioiw  T.nn.H  nud  ^h««lulri,  j.^u,«l  t,y  tho  I>.r<l  Ch»-<«-ll,.r  «•  d  the  H  -mo 
Secretary.  Taken  aa  a  whole,  Mr.  HowaU'a  Ilandy-Book  will  be  found  rrrj 
lueful,  and  he  deacrre.  great  credit  for  the  manner  la  which  it  baa  been  com- 


avowedly 
ful  to  employer*,  and  ha.  at  the  aame  time  given 

WUH?  i^li.-;.' 


JULY  IfrB,  1870. 

"Mr.  HowelT.  book  ia  likely  to  be  highly  uatrul  to  the 
peraon.  who,  without  any  legal  training,  are  anxioua  to  kn 
recent  lefrUlation  on  the  labour  question.  It  i.  not  a  text-book  for  lawytn, 

.1  guide-book  for  workman  and  for  all  intereeted  in  workmen*,  queetiona. 

plaa  ia  to  give  a '  translation '  (if  the  in  ^  aaaimi  mav  be  allowed)  into  the 
language  of  everyday  life  of  each  of  the  Act.  with  which  hi.  book  dank.  He 
doe.  thi.  aection  by  awtion,  in  a  vary  complete  way.  He  al«o  point,  out  a.  he 
goe.  along  whir*  the  bearing  of  rarioo.  arotion.  la  modified  by  other  AeU.  to 
which  he  give,  a  brief  rafereaoe;  and  after  the  tranalation  he  give,  the  text  of 
theActiteelf." 


CRITIC,  JULY  MTU,  1876. 

At  a  time  whan  a  very  great  aad  important  alteration  baa  juat  bam  ma4« 
r.^u!:iMiu'  tl,.-  r.  Lr.s.-i,,  ,.f  BM|aaf  •%:..!  •HaWei, fPt 


in  tho  law  r.^u!:iMiu'  tl,.-  r.  Lr.s.-i,,  ,.f  •anlayaf  i%:.,l  •HaWalv fa» •§ ai  ..  i- 

inKlr  Kl»at..w,  !,-..»»•  nli'.tl,.    w.-rk   fr.-,,,    t)',-   pn  ,.f  Mr.  ii,.r.-,    H..«,  II.  t».« 
latt-  •»•!,.  l'.iiIi.»m.::!.irvS,r.-t.-iry,.f  «•    Tr,  ',  ,'   I'M....   ,.f   QfMl   I'.::- ,::  .  a:.  1 

the  author  of  atveral  popular  book,  on  cognato  anbjeota.  By  collating  the  Ada 

MBMM,  «it!»  «n  -iAr  faeHoi  ...  -  ur:it-  >-t  anil  s-J-tlr  J    j-uiar.  Mr.  U, .«-,.!  }.x* 
toefOOdaVfiotlOnnl  r.ad.r  inMi^i  m  trade  inaturn,  ml.c:i.er  he  U  ,  w- 


TUB  Sonomno  AVD  LrnnmiY  REVIEW,  JULY  ler,  1876. 

"Mr.  Ho  well  puts  forth  this  work  an  one  intended  for  i  nnd 

pruidance  of  the  working  classes ;  bat  we  are  deposed  to  think  that  it  may  be 
fomnd  useful  even  by  the  legal  man,  as  affording  for  general  purposes  a  com- 
prehensive view  of  the  Labour  Laws;  and  we  are  quite  sure  employers  of 
labour  will  find  it  a  very  useful  book  of  reference,  for  although  Mr.  Howell  is 
ranged  on  the  side  of  the  workmen,  he  is  so  careful  to  avoid  incorrect  statements, 
and  shows  so  much  impartiality  in  dealing  with  the  interests  of  master* 
his  work  may  be  relied  upon  as  one  that  gives  a  true  view  of  the  law  in  all  its 
practical  bearings,  with  ail  the  necessary  information  aa  to  legal  procedure, 
•specially  in  regard  to  county  courts,  which  will  doubtless  be  the  tribunals 
where  many  of  the  labour  cases  will  bo  litigated.  As  a  voucher  for  the  legal 
soundness  of  Mr.  HowelTs  work,  it  may  be  mentioned  that  it  has  been  sub- 
mitted to  the  revision  of  barristers  of  eminence,  and,  certainly,  as  far  as  we 
can  judge  (even  using  legal  acumen  in  forming  a  decision),  is  worthy  of  tbe 
confidence  of  all  who  wish  for  information  on  the  Labour  Laws." 

LLOYD'S,  JULY  15m,  1876. 

"  The  book  has  a  decided  political  tinge,  and,  as  it  will  bo  widely  circulated,  it 
deserves  study.  All  the  statute  law  in  force  with  regard  to  employers  and 
workmen  is  given,  and  the  various  Acts  are  printed  one  after  the  other ;  they 
are  explained  and  divided  as  the  case  may  require;  the  clauses  being  inserted 
verbatim— or  rendered  by  a  periphrasis,  according  as  they  are  "  subtle  "  or  not. 
General  principals  of  common  law  are  enunciated  at  the  beginning  of  various 
sub-divisions  of  the  Acts,  supported  by  cases,  vaguely  cited.  We  find  the  rules 
of  the  Home  Secretaries  in  1*71  and  1 873,  and  the  forms  issued  by  the  Reg 
of  Friendly  Societies  ;  and  Mr.  Ho  well  has  introduced  some  remarks  upon  the 
working  and  reach  of  the  Trade  Union  Act,  and  upon  its  shortcomings.  T 
of  costs,  rules,  and  regulations,  modes  of  putting  the  Acts  into  operation,  and 
much  practical  advice  are  offered  in  this  little  volume.  Mr.  Howell  appears  to 
have  the  subject  well  in  hand,  and,  we  may  add,  at  heart,  and  no  pains  have 
been  spared  to  render  it  of  sterling  value.  A  law  book  is  not  the  pi 
make  political  manifestions  of  no  matter  how  insignificant  a  description.  Jiut 
as  a  whole  Mr.  How-ell's  book  can  bo  welcomed  and  deserves  success." 

BEE-HIVE,  JULY  15m,  1876. 

"  The  Handy-Book  of  the  Labour  Laws  is  an  able  production.    It  has  been 

;p  with  great  care,  much  thought,  and  deep  research.    These  facts,  com- 

1  with  the  author's  experience  and  observation  in  the  working  of  all  laws 

bearing  upon  labour,  entitle  the  book  to  high  commendation.    We  hope  that 

the  trades  unionists  will  make  an  earnest  effort  to  circulate  this  most  useful  and 

valuable  book." 

THE  PBOVIKCIAL  TYPOGRAPHICAL  CIBCULAB,  JULY  lar,  1876. 

"  The  promised  work  by  Mr.  Howell  has  j  ust  been  publi-  :  ic  volume, 

•while  containing  much  valuable  matter,  presents  a  very  creditable  u, 
so  far  as  typography  and  binding  are  concerned.    The  position  v. 
Howell  held  for  several  years  as  Secretary  to  the  Parliamentary  Committee  of 
the  Trades'  Union  Congress  afforJtd  opportunities  of  becoming  intimately 
acquainted  with  the  laws  relating  to  labour ;  and,  as  he  also  in  that  cap 
took  an  active  part  in  securing  the  amendments  which  have  been  made,  there  is 
necessarily  no  one  b  to  explain  the  precise  b* 

statutes  affecting  workmen  in  relation  to  Their  employers.    The  work  coi, 
the  text  of  all  the  Acts  relating  to  labour,  or  under  which  workmen  are  1 
to  be  brought,  with  an  explanatory  introduction  to  each,  and  other  i 
matter.     Mr.  HowelTs  explanations  of  the  various  Acts  are  clear  and  ox; 
and  the  book  will  certainly  be  found  an  invaluable  one  to  all  who  wish  to 
thoroughly  understand  the  subject  on  which  he  treat*.     It  is  fortunately 
published  at  such  a  price,  2s.  6d-,  that  no  individual  need  allow  the  cost  to  bj 
an  obstacle  to  possessing  one." 


JtrtY  §«,  1S7C. 


"TV 


mmmi  maw  miM  nawi  *  mtemmmi a*  a •  >  • •  •     •»    ••  »V  - 

lofiee  of  UM  labourer,  uaioae  nVmld  pamav  a  wail 
which  the 


II  would  probably  atre 


certainly  •»*•  much  time,  trouble  and  uotmy 

B..U..    charillr.,.f    t»        ,!..'.:.    I,  Ml    U.n    l.v.1 
I  u  A»»ia  ^a<A  *^H^MJ*«  Wa^^^aMtiaJt^M^aTt^ 


of  UM  country,  and  there  b 


•vail  IhainailfM  of  Us  ion* IB*,    No  bandy  book  of  UM  Labour  Law*  will  la 


iteeonunte.    Ho  handy  book  of  UM  Labour  Law*  will  a 

ookbMgoodaailirtHwH 

a.  couU  well  have  been  derbed.     It  contain,  in  full  all  UM 

by 


employed,  and  *«  WTM. 

.on  the  Labour  Law. of  the, 
fail  in  doing  jurtiee  to 

»!-_»    _-t  .*     \t  *     If      «•     II    !>••   •rv-itt^M    {M   •rinil     In    vw^int    **f   I     w 

Knowing  inai  wnai  air.  iiuwru  na.  wrui«-n  i»  gooa  in  potni  01  taw. 
hi.  own  intimate  acquaintance  with  the  framing  and  working  of  the  Acte  in 
hat  had  raluable  help  from  practical  lawyer.,  magbtratea.  and 

80  much  for  tha  ffeneral   exoellenca.     But  Mr*  HoweD*. 
cartainly  not  lea*  important  to  the  employer  than  it  b  to  the  employed.    The 
new  Labour  Lawa,  though  they  work  comparative  juatica  to  UM  workman,  work 

iv.  ii,ju«t,,v  t  ,  th-  inw..r.  imltl  M   -f  lh-   u-iu-^  irni>.,r'.n':.,.  '.,  th-    Iv.t.  r  t-, 

•howano^oMh^toafoa^tha^nlmonlof  acontraot.  Hb  advice  at  to  tha 
caution  with  which  contract,  ahould  ba  entered  into,  and  UM  dbhonour  of 
breaking  them  whan  oaoe  made,  it  identical  with  that  lately  given  by  Mr. 
Henry  Orompton  in  thaw  column*  Mr.  Howell  b,  a.  might  be  expected,  im- 
partiality itealf  on  all  mob  mattera,  and  hb  book  b  one  we  can  heartily 

4   to  all,  whether  empbyer.  or  employed,  who  are  likely  to  be 

in  labour  dbputea. 


AXAU)43CATB>  CiATEXTTOU    AXD  JoCTOt'  MOJTTHLT  BVflBi  {•"•"•••,  1870). 

Tho«  of  our  mcmberi  who  dcaire  to  awiaaint  themadvat  with  the  law*  relat- 
ing to  labour,  and  to  hare  a  clear  exposition  of  the  technical  language  which 

«ft«-n  r,  :,!-r,  A,  r,  -U1,^*,,,  -  ,,1-  urv  to  working  in.  n.  v»  fll  tl  •  w,  11  t,,  ,  -:r. 


chaat  and  oaref  mdy-Book  of  the  Labour  Laws,"  by  Mr.  George 

UM  Trade*  Union 


••11,  late  Secretary  to  the  Parliamentary  Committee  of 
Congrrea.    It  b  well  known  that  UM  author  hat  for  aereral  yean  part  been 
actirely  engaged  in  endearouring  to  aecnre  the  repeal  of  the  penal  laws  necially 


UM  m  Im  iv  wi.i-h  ti,v  MI 


The  text  of  the  following   act.   b  given,  with  notaa   lucidly 

•V  uhtf.il  ..r  ..».»-un-  l-v-.t.-.-:    'I  !i--  T:-  ;  1  v  r,  ni:  1  w    rk  -  ,  n    A    •.      [ftTil  .   <'   :.- 

•pir  :,  Trade  Union  AcU  (1871   and 

>a»ll  Ourncy'a  Act  (1868);   and  the  Arbitration  Act(l 
work  al^containa  the  rule.  i««»rd  by  UM  Lord  CbaiMellor  for  carrying  into 
«tr»t    thf   Knipt-vrri   hv.  1    W    -,.-:,.  n    A   t  .   th«-   ml**  a:..  I   fo  n,-.   i^u.-lin.    :- 
nwtion  with  the  Trade  Union  Act;  an  atwtract  of  the  New  Co 
order.,  aad  rule*;  Mr.  Henry  Crompton'i  digeat  of  UM  Labour  Lawa,  and  a 
rarieiy  of  other  intererting  and  important  matter.    Member,  raiding  within 

la  wotk.  can 


>  ailed  Kingdom  who  derir*  to  obtain  a  eopy  of  thfe  Taloabla  wotk.  can  ba 
1  on  application  to 


DAILY  TKLMRAPH,  JULY  4TH,  1876. 

"  Mr.  George  Howcll,  late  Parliamentary  Secretary  to  the  Trades  Unions  of 
Great  Britain,  has  compiled  a  tolerably  accurate  and  easily  understood  '  Handy 
Book  of  the  Labour  Laws.'  Moat  useful  is  the  information  given,  uud  the 
book  is  one  which  should  be  in  the  library  of  every  working  man." 

PALL  MALL  GAZETTB,  SEPT.  IBT,  1876. 

"  The  lofrialation  of  last  year  upon  the  relations  of  employers  and  workmen 
has  been  supplemented  during  the  recent  session  by  an  A«t  ainci.  Trade 

Union  Act  of  1871  in  several  details  of  administration.  The  general  tend 
of  the  amendment*  is  to  extend  to  Trades  Unions  many  of  the  special  privilege* 
of  Friendly  Societies.  The  power  to  insure  the  livee  of  young  children,  and  to 
get  substitutes  for  absent  or  incapable  trustees,  the  validity  of  the  membership 
of  minors,  the  right  to  nominate  to  benefits  in  case  of  death,  and  the  right  to 
amalgamate  with  other  unions,  are  among  the  chief  of  these.  Further,  in  con- 
sequence of  a  difficulty  suggested  by  the  Registrar  to  the  law  officers  of  the 
Crown,  the  definition  of  a  trade  union  has  been  extended  so  as  to  include  «•• 
ties  which  would  not  have  been  illegal  even  without  the  Act  of  1871. 
passing  of  this  amending  statute  is  looked  upon  by  the  Unionists  as  a  crowning 
of  the  edifice,  and  is  seized  upon  by  Mr.  George  Howcll  as  a  fitting  op}> 
nity  for  the  publication  of  a  handy  book  of  all  the  recent  laws  upon  tl 
It  is  intended  for  the  use  of  workmen  and  union  officers,  and  is  very  modest  in 
its  claims,  and  likely  for  that  reason  to  bo  all  the  more  useful.  It  contains  the 
text  of  Mr.  Russell  Curacy's  Act  of  18GS,  the  Trade  Union  Acts  of  1871  and 
1876,  the  Arbitration  Act  of  1872,  and  the  Employers  and  Workmen  Act,  and 
the  Conspiracy  and  Protection  of  Property  Act,  1876,  with  introductions  wliii-h 
to  some  extent  disencumber  them  of  their  technical  language.  The  spirit  of  all 
the  advice  given  should  be  welcomed  as  a  signal  change  to  that  to  which  wo 
were  accustomed  a  few  years  ago.  The  leaders  of  the  workmen  appear  to  think 
that  they  have  as  much  as  they  are  entitled  to  in  the  way  of  legal  machinery, 
and  are  content  to  follow  out  their  aims  within  the  lines  laid  down  for  them. 
The  feeling  displayed  in  this  small  legal  manual  will  probably  go  far  to  account 
for  the  continued  popularity  of  the  present  Government.  Their  courage  in 
placing  the  labour  laws  upon  a  logical  and  just  footing  has  earned  them  a  very 
widely-spread  feeling  of  gratitude.  Appended  to  the  book  is  a  critical  estimate 
of  the  Acts  of  last  year  by  Mr.  Henry  Crompton,  the  general  tone  and  ideas  of 
which  have  served  Mr.  Howell  for  a  model  and  guide  in  his  own  observations  on 
the  subject.  The  book  makes  no  pretension  to  be  a  law  book ;  but  it  will  be  a 
useful  edition  of  the  Acts  for  those  on  whose  behalf  it  is  written." 

IBONFOUNDEBS'  MOSTTHLY  RKPOBT,  SEPT.  3m,  1876. 

"  We  have  been  requested  by  some  of  our  members  to  get  for  them  George 
HowelTs  '  Handy  Book  of  the  Labour  Laws,'  and  as  we  wiih  every  member 
to  have  a  copy,  we  shall  be  glad  to  order  as  many  as  our  members  require.  All 
that  we  can  say  on  the  subject  is,  that  it  is  the  best  book  on  the  subject  which 
has  ever  come  under  our  notice." 

TUB  LABOUBEB  (BOSTON),  JULY  8xn,  1876. 

"  It  is  with  great  pleasure  that  we  notice  an  excellent  work  on  those  [labour] 
laws  by  Mr.  George  Howell,  the  late  Secretary  of  the  Parliamentary  Coini: 
of  the  Trades  Union  Congress.  No  man  in  England,  from  the  workman's 
standpoint,  is  better  qualified  to  write  on  the  Labour  Laws  than  is  Mr.  Howrll, 
and  although  the  work  is  only  in  size  a  handy  half-crown  volume,  yet  it  really 
and  in  the  most  complete  sense  is  what  its  title-page  states,  a  Handy-book  on 
the  Labour  Laws.  We  say  buy,  and  read,  and  thoroughly  understai.d  tins 
valuable  work.  It  is  strongly  and  handsomely  bound,  and  the  printing  is 
excellent ;  once  more  we  say,  buy  and  read  Mr.  UowelTs  bock  011  the  Labour 
Laws.' 
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